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Nudopmanusa MuHHCTEPCTBA TPY/JAA U cONUAJIbHOM 3amUThl P® oT
19 okTs10ps1 2012 r. ""OO630p THNOBBIX cUTyanuil KOH(JINKTA
HHTEPECOB HA rocyjaapcrBeHHoi ciyxkoe Poccuiickoin ®enepanun
U OPsAKa UX yperyJupoBanus''

WNudopmanys MunucrepcTBa Tpyaa U COUUaIbHON 3amuThl PO
ot 19 okTs10ps 2012 .
"O030p THITOBBIX CUTYyaINii KOH(JIMKTA HHTEPECOB HA TOCYAapCTBEHHOM citykOe Poccuiickoi
denepanyu 1 nopsaka X yperyJimpoaHus”

BBenenue

B cootBerctBuu ¢ yacteio 1 cratbu 10 depepanbHoro 3akona ot 25 gekadps 2008 r. N 273-903 "O
MpOTUBOAEUCTBUM Koppynuuu" (najiee - ®enepanbublii 3akoH N 273-03) noa KOHPIUKTOM
MHTEPECOB OHUMAETCSI CUTYalus1, IPU KOTOPOU JIMUHASL 3aMHTEPECOBAHHOCTD (ITpsiMasi WK
KOCBEHHAs1) FOCYAAPCTBEHHOTO WJIM MYHUIIMIIATBHOTO CIIy’KAIllero BIUSET WM MOXKET MOBJIHUATh HA
HaJIexKallee UCIOJIHEHNEe UM JI0JDKHOCTHBIX (CITyKeOHBIX) 00SI3aHHOCTEN U ITPU KOTOPOW BO3HUKAET
WA MOKET BOZHUKHYTh MPOTUBOPEUYNE MEXy JTUYHON 3aMHTEPECOBAHHOCTBIO FOCYAaPCTBEHHOIO
WM MYHUIIMOAJILHOTO CTYKAIEro v MpaBaMy ¥ 3aKOHHBIMU UHTEPECAMU I'Paxk/iaH, OpraHu3aliuid,
00IIIeCTBa WJIM TOCYJapCTBa, CIOCOOHOE MPUBECTU K TIPUUMHEHUIO Bpe/ia MpaBaM 1 3aKOHHBIM
MHTepecaM Ipak[aH, OpraHu3alyii, o0IIecTBa UK rOCyAapcTBa.

Cornacno yactu 1 crateu 19 @eaepanbHoro 3akoHa ot 27 uoiis 2004 r. N 79-d3 "O
rOCy/IapCTBEHHOM TpakaaHCKOM ciysxOe Poccuiickoit Penepanun’ (nanee - @enepanbHbiii 3akoH N
79-®3) KOH(PIIMKT MHTEPECOB MPeCTaBIIsSIeT COOOW CUTYAIIUIO, TIPH KOTOPOH JIMYHAS
3aMHTEPECOBAHHOCTDb OCYJAPCTBEHHOTO IpakAaHcKoro ciy:xamiero Poccuiickonn denepanuu (nanee
- TPXIQHCKUI CITYKAIIUi) BIMSIET WM MOKET TOBJIUATh HA OObEKTUBHOE UCTIOJTHEHUE UM
JOJKHOCTHBIX 00SI3aHHOCTEH U MPU KOTOPOU BO3HUKAET WJIM MOXET BO3HUKHYTh POTUBOPEYLE
MeX[y JIMYHON 3aMHTEPECOBAHHOCTBIO MPaKJAHCKOr0 CITyKallero U 3aKOHHBIMU MHTEepecaMu
rpaxkJaH, opraHu3aIyii, oomecTna, cyobekra Poccuiickoit ®eneparu umu Poccuiickoit @enepanumy,
CMOCOOHOE TIPUBECTH K MPUYMHEHHIO Bpe/la STUM 3aKOHHBIM MHTEpecaM T'pakiaH, OpraHu3aIlui,
obriecTBa, cyobekTa Poccuiickoit @eneparun umu Poccuiickoit ®enepanuu.

[Tpu 3TOM, B COOTBETCTBUM C YaCThI0 3 0003HAYEHHOM CTAThH O] IMYHON 3aMHTEPECOBAHHOCTHIO
IPaXJaHCKOTO CITyKallero, KOTopasi BIUseT I MOXKET MOBIHUATh HA OObEKTUBHOE UCTIOIHEHUE UM
JOJDKHOCTHBIX O0SI3aHHOCTEH, TOHUMAETCS] BO3MOKHOCTD TTOJTyYSHHU T TPAKIAHCKUM CITYKAIIUM TTPH
WCIIOJTHEHUM JTOJKHOCTHBIX 00SI3aHHOCTEH JI0X0/I0B (HEOCHOBATEJILHOIO 00OTalleH!s) B JICHEeKHOM
100 HAaTypaJibHOW (POpMeE, TOXOJIOB B BUJIE MATEPUATLHOM BHITOJIBI HENIOCPEACTBEHHO IS
IPaXXJaHCKOI'0 CIIyKallero, YIEHOB €ro CEMbU WJIM JIMLI, YKa3aHHBIX B IyHKTE 5 yactu 1 cratem 16
®enepanbHoro 3akoHa N 79-03*, a Takske 1 rpaxk/iaH WA OpraHu3aIui, ¢ KOTOPbIMU
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IPakIaHCKUIA CITyKaIluil CBsA3aH (DMHAHCOBBIMU WJIM MHBIMU 00513aTeIbCTBAMMU.

Crenyer Takke yuuThIBaTh, YTO JIMYHASL 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOI'O CITY:KAILEro MOKET
BO3HUKATh U B T€X CJIyyasixX, KOrJa BHIFOAY MOJIYy4YaloT WIM MOTYT IOJYYUTh UHbIE JIULIA, HAIIPUMED,
APY3bsi TOCYJAPCTBEHHOT'O CIIYKAIllero, €ro poJCTBEHHUKOB. B CBs3M ¢ ueM B HacTosimeM o030pe [Uis
orpeJesieHrs] Kpyra JIUI], C BHIFOJ0M KOTOPBIX MOKET OBbITh CBSI3aHA JIMUHAS 3aMHTEPECOBAHHOCTD
rOCyJapCTBEHHOT'O CIIyKallero, UCIOJIb3yeTCcs] TEPMUH "POJCTBEHHUKU W/WIIM UHBIE JIULA, C
KOTOPBIMM CBSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTh FOCYJAPCTBEHHOTO CIIy Kallero'.

ITon ykazaHHblE onpesieleHs] KOH(IIMKTa MHTEPECOB NONaJaeT MHOKECTBO KOHKPETHBIX CUTYALU,
B KOTOPBIX TOCYJaPCTBEHHBIN CIIyKalllMil MOXKET OKa3aThCs B IIPOLIECCE UCTIOHEHUS! TOJKHOCTHBIX
00s13aHHOCTEH. Y UUTHIBask pa3HOOOpa3Ke YaCTHBIX MHTEPECOB TOCYAAPCTBEHHBIX CITy KAIIMX,
COCTaBUTb MCUEPIIBIBAIOLLIMII [IEPEUEHb TAKMX CUTYallMi HE MTPECTaBIsAeTCs BO3MOKHBIM. Tem He
MeHee, MO>KHO BBIIEJIUTD PsJl KIIOUEBBIX "001acTell peryMpoBaHus’, B KOTOPbIX BOSHUKHOBEHHE
KOH(JIMKTA MHTEPECOB SIBJISIETCSI HANOOJIee BEPOSTHBIM:

BBINIOJTHEHHE OT/IE/IbHBIX (PYHKLIMI FOCYJapCTBEHHOI'O YIIPABJIEHUsI B OTHOIIEHUH POJICTBEHHUKOB
W/VJIA MHBIX JIML, C KOTOPBIMU CBSI3aHAa JIMUHAs1 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO CITYKAILEro;
BBINIOJTHEHUE MHOM OIJTaulBaeMoi pabOThI;

BJIaJIeHUE LIEHHBIMU Oymaramu, OaHKOBCKMMU BKJIaaMHu;

NOJTyYeHHe TIOAAPKOB U YCIIYT;

MMYITIeCTBEHHbIE 00s13aTeIbCTBA U CyJeOHbIE pa30MpaTeIbCTBa;

B3aMMOJIEUCTBHE C OBIBLIIMM pabOTOATEIEM U TPYIOYCTPOUCTBO MOCJIE YBOJIBHEHUS C
rOCyJapCTBEHHOM CITyKOBI;

SIBHOE HapylIeHNEe YCTAHOBJIEHHBIX 3alIPETOB (HAIPHMED, MCIIOJIb30BaHUE CITy)KeOHON MH(pOpMaIHy,
MOJIyYeHUE Harpaj, MOYETHbIX U CHELMAIbHBIX 3BaHUM (32 UCKJIIOUEHUEM HayUYHbIX) OT MHOCTPAHHBIX
rocyJapcTB u Jp.).

B Hacrosiiem 00630pe paccMaTprBalOTCs TUTIOBBIE CUTYAlK KOH(IUKTA MHTEPECOB ISl KakKI0W 13
YKa3aHHBIX "00JIacTell peryJMpoBaHus": IPUBOIUTCS ONTMCAHUE THIIOBOKM CUTYallK U
PEKOMEHJalMK, KaK ISl FOCYAAPCTBEHHBIX CIyKallluX, TaK U JUIs IPEICTABUTES] HAHUMATEJIS IO
NPEAOTBPALLEHHUIO U YPETyJIMPOBAHUIO KOH(JIMKTA UHTEPECOB. B OT/AEIbHBIX Clydasx MPUBOIUTCSA
KOMMEHTApHil, MOSCHAIOUINIA OYEMY Ta WX UHAS CUTYalUs sIBJII€TCS KOH(JIMKTOM UHTEPECOB,
cofieprKalllii KOHKPETHbIE IPUMEPBI TUTIOBOM CUTYALIMK WX APYTYIO MOJIE3HYI0 MH(OPMALMIO.
Kpowme Toro, npu onpenenennu cogepxanus (pyHKIMN rocyJapCTBEHHOTO YIIpaBJIEHUs] yUYUTHIBAJIOCh
creslyloniee.

Yacrsio 4 crateun 1 deaepanpHoro 3akoHa N 273-D3 yctaHOBIIEHO, UTO (PYHKLIMU
rocyJapCTBEHHOT0, MyHULIMIIAJIbHOTO (3 AMUHUCTPATUBHOIO) YIIPaBJIEHUs] OpraHu3aluei
MPEACTABIISIOT COOO0 MOJTHOMOYMS TOCYJAPCTBEHHOTO MJIM MyHUIIMIIATBHOTO CITy’Kallero MpUHUMATh
o0s13aTeNbHbIE [ UCTIOJIHEHM S PEIIeHHsI IO KaJPOBBIM, OPraHN3aIIMOHHO-TEXHUIECKHM,
(pmHAHCOBBIM, MaTEpUAILHO-TEXHUUECKUM WJIM MHBIM BOIPOCAM B OTHOUIEHUH JIaHHOM OpraHu3aliu,
B TOM UHCJI€ PELeHUs], CBSI3aHHbIE C BblIaUell pa3pelleHnil (JIMLEeH3Mii) Ha OCYILECTBIEHUE
OTIpe/IeJIeHHOrO BUAA AeSATebHOCTU U (MJIM) OT/ACJIbHBIX JEHCTBUI JAaHHOUN OpraHu3aiuen, oo
TOTOBUTb IMPOEKTHI TAKUX PELIEHU.

Jl1s1 neneit Hactosimero 0030pa ocyiecTBiIeHue ""(PyHKIMI rocyJapCTBEHHOTO yIpaBiaeHus"
IpeAroJaraer, B ToM 4ucIe:
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pa3MelieHre 3aKa30B Ha MOCTABKY TOBAPOB, BHIMOJIHEHUE pabOT M OKa3aHHUe YCIIYT AJIs
rOCY/IapCTBEHHBIX HYK[, B TOM YHCJIe y4acThe B padoTe KOMUCCHH IO pa3MEIIEHHUI0 3aKa30B;
OCYILECTBJIEHUE TOCYJaPCTBEHHOI'O HaJ30pa U KOHTPOJIS;

MOJTrOTOBKY U MPUHSTHE PEIIeHUH O pacnpeaeeHnH OI0/1KeTHBIX aCCUTHOBaHUM, CyOCHIUT,
MeXOI0JKETHBIX TPAaHC(EPTOB, a TAKKE OTPAHUYEHHBIX PECYpPCOB (KBOT, 3eMEIbHBIX YUACTKOB U
T.IL.);

OpraHM3aluIo IPO/IakK MPUBATU3UPYEMOTO TOCYJaPCTBEHHOTO UMYILECTBA, MHOTO UMYILECTBA, a
TaK’Ke MPaBa Ha 3aKJI0UYEHUE TOTOBOPOB apEeH/bl 3€MEJIbHBIX YUYACTKOB, HAXOISIIMXCS B
rOCY/IapCTBEHHOW COOCTBEHHOCTH;

MOJIFOTOBKY U MPUHSATHE PELIEHUI O BO3BPATE WX 3a4€TE U3JMILIHE YIJIAYEHHBIX WX U3JUILHE
B3bICKaHHBIX CyMM HAJIOTOB U COOPOB, a TaK:Ke MeHer 1 mTpadoB;

MOATOTOBKY U IPUHSATHE PellleHnd 00 OTCPOUKE YIUIAThl HAJIOTOB ¥ COOPOB;

JIMLIEH3UPOBAHUE OTAEJIbHBIX BUJIOB JESITEIbHOCTH, BbIJaUa pa3penieHuil Ha OTebHbIE BUbI padoT
Yl UHbIE IEVCTBUS;

MIPOBE/ICHUE TOCYJAPCTBEHHOM IKCIEPTU3bI U BblAaya 3aKJII0UEHU;

BO30YKJIEeHHE ¥ PACCMOTPEHHUE JIes1 00 aJIMUHUCTPATUBHBIX MIPABOHAPYIICHUSIX, IIPOBEICHUE
aJIMUHUCTPATUBHOIO paccjieJOBaHus;

MPOBEJIEHUE PACCIIEJOBAHUI IPUYMH BOBHUKHOBEHUS YPE3BbIUYAHBIX CUTYALIUN IPUPOJHOTO U
TEXHOI'€HHOTO XapaKTepa, aBapuil, HECYACTHBIX CIy4aeB Ha MPOU3BOJCTBE, MH(EKIIMOHHBIX U
MacCCOBBIX HEMH(DEKIIMOHHBIX 3200JIeBAaHUI JIIOAEH, )KUBOTHBIX U PACTEHUH, IPUUMHEHUS Bpeaa
OKpY:Kalollel cpejie, UMYILIECTBY I'PakJaH U IOPUINYECKUX JIULI, TOCY/IapCTBEHHOMY U
MYHHLIMIIAJIbHOMY UMYILIECTBY;

Npe/cTaBlieHre B CyAeOHBIX OpraHax MpaB M 3aKOHHBIX MHTepecoB Poccuiickort depeparm,
cyobekToB Poccuiickoit denepanum;

y4yacTue rocyJapCTBEHHOIO CIy:Kalllero B OCYIIECTBIEHUH ONEPAaTUBHO-PO3BICKHON AEATEIBbHOCTH, a
TaK:Ke JeSTeJIbHOCTH, CBA3aHHOM C MPEABAPUTEIIbHBIM CJIEACTBUEM U JO3HAHUEM I10 YTOJIOBHBIM
JeJIaM.

Heo0xonumMo 0TMETUTD, UTO B LIEJSIX YCTAHOBJICHUS €IMHON CUCTEMBI 3aIIPETOB, OTPAHUYEHUN U
J03BOJIEHUH, 00ECTIEYNBAIONINX MTPEAYTpPesKAeHIE KOPPYILIMHI B TOCYJAPCTBEHHOM CEKTOpE, IPUHSAT
depnepanbHbIil 3akoH OT 25 nekadpst 2008 r. N 280-D3 "O BHeceHUN U3MEHEHUN B OT/IeJIbHbIE
3aKOHOaTeNIbHbIe aKThl Poccuiickoil @enepanuu B ¢Bs3u ¢ parudukanuein KonseHmum
Opranuzarmu O6beaquHeHHbIX Hanmit mpotus koppynimu ot 31 oktsi6ps 2003 roxa u KoneeHiyu
00 YroJIOBHOW OTBETCTBEHHOCTH 32 KOppymiuio oT 27 ssuBaps 1999 roga v npuHsaTHEM
®enepasibHOrO 3aK0Ha "O MPOTUBOAECUCTBUU KOPPYHLIMU', B COOTBETCTBUM C KOTOPBIM OTrPAHAYEHUS,
3arpeThl ¥ 00SI3aHHOCTH, ycTaHOBJIeHHbIle PetepaibHbM 3aKk0oHOM N 273-03 u cratbsavu 17, 18 u 20
denepanbHoro 3akoHa N 79-®3, pacnpocTpaHsIOTCSl Ha UHBIE BUIIBI TOCYJAPCTBEHHOM CITYKOBbI.

C nmpunstuem PenepansHoro 3akoHa oT 21 HosiOpst 2011 r. N 329-®3 "O BHeceHNU U3MEHEHHI B
OTJIeJIbHBIE 3aKOHOJAaTeIbHbIE aKkThl Poccuiickoit Perepaliiul B CBS3M C COBEPLIEHCTBOBAHUEM
rOCyJapCTBEHHOTO yIPaBJeHUsI B 00JIACTH MPOTUBOIEHCTBIS KOPPYIIIUK' OrpaHUYEHHMs], 3aIIPETH U
00513aHHOCTH, YCTAaHOBJIEHHBIE JIISI TOCY/IAPCTBEHHBIX CITYKAIllUX, PAaCIpOCTPaHEHbI HA PAOOTHUKOB,
3aMelIaoIIrX JOKHOCTH B FOCYIapCTBEHHBIX Kopriopauusix, [lencnonnom ¢onne Poccuiickoit
®enepaumu, PoHae conpaibHOrO crpaxoBanus Poccuiickon Peneparyn, PenepanibHom (poHAe
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00513aTeIbHOr0 MEAMIIMHCKOTO CTPAXOBaHMU s, MHBIX OpraHU3alusIX, CO3aBaeMbIX Poccuiickoii
denepanmeid HA OCHOBaHUHU (peJiepasibHBIX 3aKOHOB, OT/IEJIbHbIE I0JUKHOCTHA HA OCHOBAaHUU
TPYJOBOTO JIOTOBOPA B OpraHU3AIMsX, CO3JaBAEMBIX JIJIs1 BHITTOJIHEHUSI 3a/1a4, TOCTABJICHHBIX Tepe/]
(penepasibHBIMU rOCYAAPCTBEHHBIMU OPraHAMHU.

B cBs13U € BBIIEN3I0KEHHBIM MPECTABIISIETCS, YTO B OCHOBE OpraHU3ali padoTHI 1O
yperyJMpoBaHui0 KOH(JIMKTA MHTEPECOB Ha TOCYAaPCTBEHHOM CITy:XOe JIEKUT oOecrieyeHne
WCTIOJTHEHU I TOCYJAPCTBEHHBIMU CITyKAIIMU 00s13aHHOCTEH, IPeyCMOTPEHHbIX cTaTheid 11
®enepasbHOro 3akoHa N 273-P3.

B vactHOCTH, "acThio 2 ctathu 11 ®enepanpHoro 3akona N 273-03 ycraHOB/IeHa 00513aHHOCTb
roCyJapCTBEHHOTI'O CIIyKallero B MMCbMEHHOM (pOopMe YBEIOMUTh CBOETO HEMOCPEICTBEHHOIO
HavaJIbHUKA O BOZMOKHOCTH BOZHUKHOBEHH S KOH(JIMKTa MHTEPECOB.

[TpryeM, HEPUHATHE TOCYJAPCTBEHHBIM CJIyKaIllUM, SIBJISIOLIMMCS CTOPOHOU KOH(JIMKTA
MHTEPECOB, Mep IO MPEJOTBPAIIEHHIO WX YPETryJIUPOBAHUI0 KOH(IIMKTA UHTEPECOB SIBJISETCS
IIPaBOHAPYILIEHUEM, BJIEKYIIMM YBOJIbHEHUE FOCYIaPCTBEHHOTO CIIy:Kallero C rocy1apCTBEHHON
ciykObl. BrisicHeHre 00CTOSTEIbCTB HEMPUHSITHS TOCYJAPCTBEHHBIM CITYKAIIUM Mep I10
NPEAOTBPALLEHHUIO U YPETyIMPOBAHUIO KOH(IMKTA UHTEPECOB JI0JKHO OCYIIECTBIIATHCSA B PAMKaxX HE
CITy’KeOHOM MTPOBEPKH, a TPOBEPKH, MPOBOAUMOM MOJIpa3/ie/ieHreM KaapOBO CITyKObI TIO
NpoUIAKTUKE KOPPYILIMOHHBIX ¥ MHBIX IPAaBOHAPYILLIEHUH.

[TpumeHeHne Mep TO MPeIOTBPAIIEHUI0 KOH(IIMKTa MHTEPECOB MOKET OCYILECTBIIATHCS TIO
MHUIMATHBE TOCYJAPCTBEHHOTO CITYKAIllero, U He CBS3BIBATHCS C €r0 00S3aHHOCTSIMH,
YCTaHOBJICHHBIMH 3aKOHOAATEJILCTBOM O TOCYJAPCTBEHHOM ClTyk0€ U MPOTUBOACUCTBUN KOPPYIIIHH.
Harnpumep, oOpaiiieHre rocy1apCTBEHHOTO CITY’KAIlIEro ¢ X0aTaiicTBOM 00 yCTaHOBJIEHUN
COOTBETCTBYIOIIEH KOMUCCUEH, UMEIOTCS JIA WM OYLyT JIM UMEThCSI B KOHKPETHOW CJIOXKHUBIIICHCS
VI BO3MOKHOH CHTYallui IPU3HAKK HApyILIEHUs] UM TPeOOBaHUiA 00 yperyJIMpoBaHUN KOH(IIUKTA
MHTEPECOB.

[TpenoTBpallieHre UK yperyiMpoBaHue KOH(IIMKTa HUHTEPECOB MOKET COCTOSTh B U3MEHEHUN
JOJDKHOCTHOTO WJIM CITYyKeOHOTO MOJIOKEHUS TOCYAaPCTBEHHOTO MJTM MYHHUIIUIIAIBHOTO CITYXKaIlero,
SBJIAIOLLErOCsl CTOPOHOM KOH(JIMKTA UHTEPECOB, BIUIOTh JIO €r0 OTCTPAHEHUS OT UCTIOJTHEHUS
JOJKHOCTHBIX (CITyKeOHBIX) 00S3aHHOCTEN B YCTAHOBJICHHOM IOPSI/IKE, U (MJIM) B OTKA3€ ero oT
BBITOJIbl, SIBUBLIEWCS IPUYMHON BOBHUKHOBEHUS KOH(JIMKTOB HHTEPECOB.

[TpeacraButeTio HAHUMATEIS HAPSILY C U3MEHEHUEM JOJKHOCTHOTO MIIM CITY)KE€OHOTO MOJIOKEHUS
IPakJAHCKOT'O CITyKaIlero He0OX0AUMO:

UCTIOJIb30BATh MEXAHU3M ITPOBEPOK, MPeaycMOTpeHHbIN [TookeHreM o mpoBepKe T0CTOBEPHOCTH U
MIOJTHOTBI CBEJIEHUI, IPE/ICTABIISAEMbIX IPAXAaHAMU, IPETEHAYIOIMMY Ha 3aMelleHUe 10JKHOCTEN
(benepanbHON rocyJapCTBEHHOM CITyKOBI, ¥ (hbeiepaIbHBIMU TOCYAaPCTBEHHBIMU CITYKAIIUMU, 1
cobmonenus (eiepabHBIMUA TOCYAAPCTBEHHBIMH CITYKaIIUMH TPeOOBAaHHUM K CITyKEOHOMY
MOBE/ICHUIO, YTBEPkIeHHBIM YKa3oM [Ipesunenta Poccuiickoii Pepepanun ot 21 centsiops 2009 .
N 1065 (npu HaMMYMU OCHOBaHUS, YCTaHOBJIEHHOTO MyHKTOM 10). B 3TO# cBsI3U HEOOXOAUMO
YUUTBIBATh, UTO cTaThell 59.3 PenepanbHoro 3akoHa N 79-d3 ycraHOBJIEH crieliaIbHbINA HOPSAAOK
NPUMEHEHUS B3bICKAHUI 3a KOPPYILHOHHBIE IPABOHAPYIIEHUS;

AKTUBHEE MPHUBJIEKATh COOTBETCTBYIOIINE KOMUCCUH IS BRIPAOOTKHU Mep IO MPEAOTBPAILEHUIO
KOH()JIMKTa MHTEpPecoB. B 4acTHOCTH, B TeX cUTyalusix, Korja TpedyeTcst OCYIECTBUTh OLIEHKY
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AEVCTBUI FOCYAAPCTBEHHOIO CIIyKaIlero, yCTAHOBUTh HAJIMYKME WM OTCYTCTBUE MOTy4aeMOW UM
BBHITOZIbl, @ TAKKE OCYIIECTBUTH NPO(PUIAKTUIECKOE BO3IENCTBUE.

Tax, Ha OCHOBaHMM COOTBETCTBYIOLIETO IIPECTABJICHHUS, IPELYyCMOTPEHHOIO OAIYHKTOM "B"
nyHKTa 16 [TonoxkeHus: 0 KOMHCCHSIX TIO COOIOAEHHIO TPeOOBAHUH K CITy’KeOHOMY TTOBEIECHHIO
(pennepasbHBIX TOCYJAPCTBEHHBIX CIIy:KAIllMX U YPETYJIUPOBAHUIO KOH(IIMKTA UHTEPECOB,
yTBepxkeHHoro Yka3zoM Ilpesunenra Poccuitckoit ®epepanum ot 1 urons 2010 r. N 821, Bonpoc
BBIPAOOTKY Mep IO BBISBJICHUIO ¥ YCTPAHEHUIO TIPUYMH U YCJIOBUM, CIOCOOCTBYIOIINX
BO3HMKHOBEHHMIO KOH(JIMKTA MHTEPECOB HA FOCYJaPCTBEHHOM CITyK0€e, MOKET ObITh pACCMOTPEH Ha
3aceJaHnuy JAaHHOH KOMUCCHUU.

B ciyyae ycraHOBIeHHS TPU3HAKOB AMCHUILIMHAPHOTO MPOCTYNKA MO0 (paKTa COBEPLICHHS
rOCY/IapCTBEHHBIM CIIyKaIllUM AESHUS, COIepKaIlero Npu3Haky aIMUHUCTPATUBHOTO
IIPaBOHAPYIIEHNS WM COCTaBa NPECTYIUIEHNS, JaHHAsA MH(OPMaLU NPEICTABIAETCA PyKOBOJUTEIO
roCyJapCTBEHHOI0 OpraHa JJisi pelieHus BOIpoca O MPOBEJEHUH CITyKeOHOH MPOBEPKU U
IIPUMEHEHNS MEP OTBETCTBEHHOCTH, ITPEyCMOTPEHHBIX HOPMaTUBHBIMY IIPABOBBIMHU AKTAMHU
Poccwuiickoit ®enepanuu, 1100 nepesaeTcs B IPaBOOXPAaHUTEIbHBIE OPraHbl 10
MOJBEOMCTBEHHOCTH.

MOHUTOPUHT NPaKTUKU PACCMOTPEHUS CllyyaeB KOH(JIMKTa NUHTEPECOB Ha FOCYJapCTBEHHOM
ciy:x6e, mpoBoaumMblii Munzapascotpa3sutus Poccun B 2011 r., a Takke aHanu3 uHgopmaimu o
AeSITeTbHOCTA KOMUCCHH MTOKa3aJl, 4TO HanOoJiee YacTo pacCMaTpUBAEMBbIMH CITy4asiMU KOH(IIMKTA
VHTEPECOB ABJIAIOTCS: COBEPIIECHUE IEMCTBUM, IPUHATHE PEIIEHUH B OTHOLUIEHUN POACTBEHHUKOB,
Apy3€il, AEJOBbIX MAPTHEPOB I'OCYIAPCTBEHHOI'O CJIYKALIEr0; BBIIOJHEHUE MTOCJIEAHUM UHOI
OIUIaYMBaeMoy padoThl, BIaIEHUE TOCYAaPCTBEHHBIM CITyKAIlIMM LEHHBIMU OyMaraMu, akIsMu
(toJIsIMU yJacTusl, MasiMi B YCTaBHBIX (CKJIQJOYHBIX) KalUTaIaX OpraHu3aliuii), 3aMeleHrue
JOJKHOCTH B KOMMEPUYECKUX U HEKOMMEPYECKHUX OpPraHU3alysX MOC/Ie YBOJIBHEHUS C
roCyJapCTBEHHOH CITyKOBbl, €CJIU OTJeJIbHbIE (DYHKIIMHU FOCYIaPCTBEHHOTO YIIPaBJICHUs JAHHBIMU
OpraHu3alysMU BXOJWIH B JOJDKHOCTHBIE (CI1yKeOHble) 00SI3aHHOCTH I'OCYJapCTBEHHOIO
CJIyKauiero.

TurnoBble cUTyalMy KOH(IIMKTa MHTEPECOB Ha rocyIapcTBeHHON ciysx0e Poccuiickont Penepanm u
HOPSAAOK UX yperyJaupoBaHUs

1. KoHMKT MHTEpecOB, CBA3AHHBIN C BBIIIOJIHEHUEM OTIEJIbHBIX (DYHKIMI IOCYAapCTBEHHOTO
yIpaBJIeHUs1 B OTHOLIEHUU POACTBEHHUKOB W/WJIM UHBIX JIUL, C KOTOPBIMU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO CIIy:KaILEro

1.1. Onucanue cutyauumn

['ocynapcTBeHHbIN CllysKallMii y4acTBYeT B OCYIIECTBICHUU OT/IEIbHBIX (DYHKIIMIA TOCYJapCTBEHHOTO
yIpaBJI€HUs U/UIU B IPUHATUU KaJpPOBBIX PEIICHUM B OTHOIIEHUM POJCTBEHHUKOB W/WJIM WHBIX JIULI,
C KOTOPBIMH CBSI3aHA JIMYHASI 3aMHTEPECOBAHHOCTb FOCYJAPCTBEHHOTO CITYXKAIIIEro.

Mepbl IpeOTBpalleHUs U yPEryIUpOBaHUS

['ocynapctBeHHOMY Cityskaliemy ClieyeT YBEJOMUTh O HAJTMUMU JIMYHOUN 3aUHTEPECOBAHHOCTH
MpeCTaBUTElIs] HAHUMATEsl K HEMOCPECTBEHHOIO HaualbHUKA B TMCbMEHHOM (hopMe.
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HpeIICTaBI/ITGJIIO HaHUMATEJIA pEKOMCHAYETCA OTCTPAHUTD I'OCY AAPCTBEHHOI'O CJIYKAIIETro OT
HUCIIOJIHEHUA JOJIKHOCTHBIX 06ﬂ3aHHOCTCfI, npearojararomux HEmoCpeaCTBEHHOE B3aHMOHCﬁCTBHC C
POACTBEHHUKAMMA W/WIY UTHBIMU JIMaMy, ¢ KOTOPbIMU CBfA3daHa JIMYHAA 3aMHTEPCCOBAHHOCTD
rocyJapCTBEHHOI'O CJIyKallero. Haan/IMep, PEKOMEHAYETCA BPEMEHHO BBIBECTHU I'OCYJAPCTBEHHOT'O
CJIy’Kallero u3 coCtaBa KOHKprHOfI KOMUCCHH, €CJIM OJHUM U3 KaHIUJAaTOB Ha 3aMCIICHUEC
BaKaHTHOH JOJIZKHOCTH FOCY,I[B.pCTBCHHOfI CJ'Iy>K6bI ABJIAACTCA €0 pOACTBCHHUK.

Kommenrapuit

OcyiecTBiieHNE rOCYAAPCTBEHHBIM CIYXKalIUM (PYHKIIMNA TOCYyJapCTBEHHOI'O YIIPABJICHUS UIH
y4yacTue B MPUHSATHH KaJIPOBBIX PEIlIEHUI B OTHOIIEHUH POACTBEHHUKOB SIBJISIETCS] OHOM U3
HanOoJiee SIBHBIX CUTyaluil KOH(pIMKTa UHTepecoB. CyIIecTBYeT MHOKECTBO Pa3HOBUHOCTEH
MOJJ0OHOW CHUTYAIIUH, HATIpUMep:

- TOCYJIAPCTBEHHBIN CITyKAIUI SIBJISIETCS YIEHOM KOHKYPCHOM KOMUCCHM Ha 3aMellleHue BAKaHTHON
JOJKHOCTU TOCYIapcTBEHHOro opraHa. [Ipu 3ToM oHUM M3 KaHIUIATOB HA BAKAHTHYIO I0JKHOCTh B
3TOM I'OCYJapCTBEHHOM OpraHe SIBJISETCS] POJCTBEHHUK I'OCYIapPCTBEHHOI'O CITYXkKaIEero;

- TOCYAAPCTBEHHBIN CITY AU SIBJISIETCS WIEHOM aTTeCTAlIMOHHOW KOMUCCUU (KOMUCCHH TIO
yPEryJIMpoBaHuI0 KOH(IUKTA MHTEPECOB, KOMUCCHH TI0 TIPOBEACHUIO CITy)KeOHON MPOBEPKH),
KOTOpasi IpUHUMAET pellieHre (IPOBOAUT MPOBEPKY) B OTHOIIEHUM POJICTBEHHUKA
rOCY/IapCTBEHHOI'O CJTyKaIlEro.

[Tpu 3TOM HEOOXOAUMO OTMETHTH, UTO AAJIEKO He JII000€ BHIIOIHEHNHE (PYHKIIMI roCcyJapCTBEHHOTO
yIpaBJIEHUs] B OTHOLIEHUU POJICTBEHHUKOB BJieueT KOHQJIMKT UHTepecoB. B yactHocTH, ecnu
rOCY/IapCTBEHHBIN CITy:KallUil MPeOCTaBISIET rOCyJAPCTBEHHBIE YCIIYTH, TOJYyYeHUe KOTOPbIX OHUM
3asBUTEJIEM HE BJIEUET OTKa3a B IPEAOCTABJICHUN YCIIYyTH IPYTUM 3asBUTENAM, U IIPU ITOM HE
00J1a/1aeT AUCKPEIIMOHHBIMU TIOJTHOMOYMSIMU, TTO3BOJISIONIMMEI OKa3bIBaTh KOMY-JIOO NIPEANIOYTEeHHUE,
BEPOSITHOCTh BO3HUKHOBEHUSI KOH(JIMKTA UHTEPECOB IPH MPEIOCTABICHUU TAKUX YCIYT
POJICTBEHHHKAM B OOJIBIIIMHCTBE CITyYaeB SIBJISIETCS] HE3HAUUTETbHOM.

2. KoH(IMKT MHTEpECOB, CBSA3aHHBIN C BHITOJHEHUEM WHOM OIIAaYMBAeMOM PadOThI

2.1. Onucanue cutyauumn

['ocynapcTBeHHbIi CllysKaliyii, ero pOACTBEHHUKH WM UHbIE JIMIA, C KOTOPBIMU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTh FOCYAAPCTBEHHOIO CITYKAIEro, BBITOIHSIOT WA COOMPAIOTCS BBIOIHSATD
OIJIaYMBaeMylo paboTy Ha YCIOBHUSX TPYAOBOTO WM TPAKIAHCKO-TIPABOBOTO JOTOBOPA B
OpraHu3alluy, B OTHOILIEHUH KOTOPOW TOCYIaPCTBEHHBIN CITyKAIIUI OCYILIECTBIISIET OT/Ae/IbHbIE
(pyHKIIMM rOCyIapCTBEHHOT'O YITPaBJICHUSI.

Mepbl peoTBpaLleHUs U yPEryIUpOBaHUS

["ocynapcTBeHHBIN CllysKalluii BIIpaBe ¢ MpeBapUTEIbHBIM YBEJOMJIEHUEM MPEICTABUTEIIS
HAHUMATeJIsl BBHITOJIHATh MHYIO OTUIAauMBaeMylo padoTy, €CJIv 3TO He MOBJIeUeT 32 OO0 KOH(IIUKT
HMHTEPECOB.

VBeaoMuTenbHbIN MOPSJOK HAMPABJIEHHS TOCYJaPCTBEHHBIM CITy:KAIllUM MPEeACTABUTEIO
HaHWMAaTeIsl “H(OpMAaIMKA O HAMEPEHUH OCYIIECTBJISTh MHYIO OITauMBaeMylo padoTy He TpedyeT
MOJyYEeHHUsI COTJIacusl peacTaBuTelss HaHuMartesns. [IpencraBuren, HAaHUMATelsl HE BIIpaBe
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3aIPeTUThb FOCYJAPCTBEHHOMY CJIy’KallleMy BHITOJHATH UHYIO OIIaYMBaeMylo paboTy.

Bwmecre ¢ TeM, B cilyyae BOSHUKHOBEHHUS y TOCYJAPCTBEHHOI'O CIIyKAIIEro JIMYHOM
3aMHTEPECOBAHHOCTH, KOTOPasi MPUBOIUT WJIM MOXET MPUBECTU K KOH(IJIMKTY MHTEPECOB,
rOCYAapCTBEHHBIN CITy XAy 00513aH TPOMH(POPMUPOBATH 00 STOM NPE/ICTABUTEIsI HAHUMATENS U
HENOCPEJCTBEHHOIO HayalbHUKA B IMCbMeHHON (popme. OnpesesieHue CTeneHl CBOer JTUYHOM
3aMHTEPECOBAHHOCTH, SBJISIOIIECS KBATM(PUIMPYIOIIMM PU3HAKOM BO3HUKHOBEHUsI KOH(JIMKTA
UHTEPECOB, OCTAETCA OTBETCTBEHHOCTBIO CAMOI'0 FOCYJapPCTBEHHOI'O CIIyKALIEro CO BCEMU
BBITEKAIOIIMMHU U3 3TOTO I0PUIUUYECKUMU MOCIIEICTBUSMMU.

[Tpu HamMuMK KOH(IMKTA MHTEPECOB UM BO3MOKHOCTH €ro BOSHUKHOBEHHUSI TOCYJAPCTBEHHOMY
CIlyKalleMy peKOMEHJyeTcsl OTKa3aThCsl OT MPEAIOKEHUI O BHIIIOJIHEHUM MHOM OIUIaYMBAaeMOMN
pabOTHI B OpraHU3aliiy, B OTHOIIEHUH KOTOPOW TOCYAaPCTBEHHBIN CITy KAIIMA OCYIIECTBIISET
OTAeJbHbIE (DYHKIMU TOCYJAPCTBEHHOTO YIIPABJIECHUS.

B cityyae ecniv Ha MOMEHT Hayasia BHIIIOJIHEHUS OT/IEJIbHBIX (DYHKIIMI rOCYyJapCTBEHHOTO YIPaBJIeHUs
B OTHOIIIEHUH OpPraHU3aliK FOCYJapCTBEHHbIN CITYKAIIUH yKe BBIOJHSII WK BBIIOJHSET B HEN
MHYIO OIIaYMBaeMylo paboTy, cielyeT yBeIOMUTh O HAUIMYNM JINYHON 3aUHTEPECOBAHHOCTH
NIPeICTaBUTEIsl HAHUMATEJISl U HETIOCPEACTBEHHOIO HayaJlbHUKA B MMCbMEHHOM (popme. IIpu aTom
PEKOMEHYEeTCsI OTKA3aThCsl OT BHITIOHEHUSI MHOM OTUIaYMBaeMOi padoThI B JAHHON OpraHU3alvy.
B ciydae eciiu Ha MOMEHT Havasla BHIIIOJHEHUS OTEJIbHBIX (PYHKIMIA TOCYyJAPCTBEHHOTO YIIPaBJIEHUS
B OTHOIIIEHUY OPTraHU3aluK POACTBEHHUKH IrOCYIaPCTBEHHOT'O CITY:KAIETO BHIMOIHSIOT B HEN
OIJTAYMBAEMYIO Pa0OTY, ClIeyeT YBEJOMUTh O HAJIMYUM JIUYHOMN 3aMHTEPECOBAHHOCTU
MpeICTaBUTEIsI HAHUMATEJS ¥ HETTOCPEACTBEHHOTO HaYaJlbHUKA B MUCbMEHHOH (popme.

B ciydae eciu rocyaapcTBEHHBIH CITy KalliMid CAMOCTOSATENILHO HE MPEANPUHST MEP 1O
yPEryJIMpoBaHuI0 KOH(IUKTA HHTEPECOB, MPEACTABUTEIII0 HAHUMATESI PEKOMEH/IyeTCs] OTCTPaHUTb
rOCYapCTBEHHOTO CITY’KalIero OT MCIOJHEHHS JOJDKHOCTHBIX (CITy’KeOHBIX) 00s13aHHOCTEH B
OTHOIIIEHUH OPTraHU3allMK, B KOTOPOW TOCYJAPCTBEHHBIN CITy KAl WM €rO POJCTBEHHUKU
BBINIOJTHSIOT MHYIO OIUIAYMBaeMylo padoTy.

Kommenrapuit

B cootBerctBuu ¢ yacteio 2 cratbu 14 degepanpHoro 3akoHa N 79-03 rpaxaaHcKui CtykKalui
BIIpaBe C MIPeIBAPUTENIbHBIM YBEIOMJICHUEM IPECTABUTEIIS] HAHUMATEJIS BBIITOJIHAT UHYIO
OIJTAYMBaEMyI0 padoTy, €CJIM 3TO He MOBJIeUeT 3a co00i KOH(IUKT UHTepecoB. [Ipu 3TOM cutyanus,
IIPY KOTOPOM IpakJaHCKUH CITy’Kalllid OJTy4YaeT WM COOMpaeTCs MOIyYUTh MaTepPUAIbHYIO BHITO/LY
OT OpraHu3aliK, Ha JAEATEbHOCTh KOTOPOW OH MOKET MOBJIMUSThH CBOMMU JIEHCTBUSIMU U PEIICHUSIMH,
SBJIAETCS TUIIMYHBIM MPUMEPOM KOH(IIMKTa UHTEepecoB. B naHHOM citydae simyHas
3aMHTEPECOBAHHOCTb I'PAXKJAHCKOI0O CIYXKAIEro MOKET HEraTUBHO BJIUATH HA UCIIOJHEHUE UM
JOJDKHOCTHBIX 00SI3aHHOCTEH U MOPOXKIATh COMHEHHUS B €0 OECPUCTPACTHOCTH M OObEKTHBHOCTH.
JleficTByo1Iee 3aKOHOJATEIbCTBO HE YCTAHABIMBAET MPSIMbIX OIPaHUYEHUI Ha TPYAO0YCTPOICTBO
POZICTBEHHUKOB IOCYJapCTBEHHOT'O CllyKallero. Tem He MeHee, CUTyallysl, KOTia POJCTBEHHUKH
roCyJapCTBEHHOT'O CITy’KalIero BIAACIOT MPOBEPSEeMOi UM OpraHu3anyei, padoTaoT B Hel Win
yCTpauBalOTCs B Hee Ha paboTy, IO CyTH, CXOkKa C CUTyalluei, paCCMOTPEHHOM B MyHKTe 1.1 1aHHOTrO
0030pa. B coorBeTcTBUM € yacThio 3 crathu 19 @epepanbHoro 3akoHa N 79-03 noa muaHOM
3aMHTEPECOBAHHOCTBIO IPAXKJAHCKOIO CIIYXKaIllero, KOTopast BAMSET WM MOKET MOBJIUATh Ha
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00BEKTUBHOE MCIIOJHEHUE VM JO0JKHOCTHBIX 00S3aHHOCTEM, MOHUMAETCS] BO3MOKHOCTD TTOJTyYeHU ST
IpakIaHCKUM CJTyXKalllM IPH UCTIOJIHEHUH JOJKHOCTHBIX 00SI3aHHOCTEH JJOXOJOB HE TOJIBKO IS
CaMoro rpax/IaHCKOTO CIIy’Kalllero, HO U JiJIs1 WIEHOB €r0 CEMbU WJIM Psiia UHBIX JIMILI.

CremyeT ykasathb, 4TO [0 MHBIM BH/IaM IOCYJapCTBEHHOH CITy)KObl YCTAaHOBJIEH 00Jiee KeCTKHI
3aIipeT Ha OCYILECTBJIEHNE MHOH OriaunBaeMoit padoThl. Tak, B 4aCTHOCTH, COTPYAHUKY OPraHOB
BHYTPEHHHMX JIeJI 3ampeniaeTcss paboTaTh 10 COBMECTUTEIILCTBY HA MPEINPHUSATHUSX, B YUPEKACHUSAX U
OpraHM3alusIX, He3aBUCUMO OT (hOpM COOCTBEHHOCTH, HE BXOASIIUX B cUCTeMy MUHHCTEpCTBA
BHYTpeHHUX e Poccuiickoil @enepaliyy, 3a UCKIIOUEHUEM MPENoIaBaTeIbCKOW, HAyYHON U MHOW
TBOpYECKOU zedaTeabHocTH. [Ipu aTOM IpenonaBaTebckasi, HayyHas U MHasi TBOpUYeCcKas
AEATeIbHOCTb He MOXET (PMHAHCUPOBATHCS UCKJIIOUUTENBHO 32 CYET CPEJICTB MHOCTPAHHbIX
rocyJapcTB, MEKIyHAPOJHBIX M HHOCTPAHHBIX OpraHU3alliil, ”HOCTPAHHBIX IPaXKaaH U JuIl 0e3
rpak/IaHCTBA, €CJIM MHOE HE MPelyCMOTPEHO MekIyHapoJHbIM jloroBopoM Poccuiickoit ®Peaepanumn
WM 3aKoHoaTebeTBOM Poccuiickoit denepaimu (yacts 4 cratbu 34 PepepanbHoro 3akoxa ot 30
Hos10ps1 2011 r. N 342-®3 "O ciyx06e B opraHax BHyTpeHHUX Ae Poccuiickoit @eneparyu u
BHECEHUU U3MEHEHUN B OT/e/IbHbIE 3aKOHOAATe bHbIe akThl Poccuiickoit denepanuu”).

2.2. Onucanue cuTyauuu

["ocynapcTBeHHbIH Ciy:Kallluil, ero POACTBEHHUKH UM WHBIE JIUIA, C KOTOPBIMU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTh FOCYIAPCTBEHHOTO CITY:KAILIETO, BBHIMOJIHSIOT OIUIAYMBaeMyio paboTy B
OpraHu3alluy, MPeIOCTABISIONIeN TUIaTHbIe YCIyTU Ipyroil opranu3auuu. [Ipu atom
rOCYJapCTBEHHBIN CIIy:KaIlMid OCYIIECTBIISIET B OTHOIICHUH TIOC/Ie/IHEN OTe/IbHbIEe (DYHKIIMU
rOCY/IapCTBEHHOT'O YITPABJICHHUSI.

Mepbl IpeJoTBpalleHHs U yperyJIupoBaHus

[Tpu HanpaBNeHUM MPEACTABUTENI0 HAHUMATEJIS IIPEeIBAPUTETLHOTO YBEJOMJICHHUSI O BHITIOJTHEHUHN
MHOH OIJIAaYMBAEMOM padOThI TOCYJAPCTBEHHOMY CIIy’KallleMy CJIAyeT IMOJHO U MOJPOOHO M3JI0KHTH,
B KaKOH CTeTleHH BBITIOJIHEHUE M TOU padOThI CBS3aHO C €r0 JIOJDKHOCTHBIMU 00s13aHHOCTAMH. [1pn
9TOM PEKOMEH/1yeTCsl OTKA3aThCs OT BHIIOJHEHMS MHOW OTUIaYMBaeMOi pabOThl B OpraHU3alvy.

B ciryuae, eciiv Ha MOMEHT Hauaia BBITOJHEHHUSI OTAENbHBIX (DYHKIUHI roCcyJapCTBEHHOTO
yIpaBJIeHUs1 B OTHOLUIEHUM OpraHU3al|K, OJyYalolel IUIaTHbIE YCIIyTH, POJCTBEHHUKHU
rOCYJapCTBEHHOTO CITyKAaIIero YKe BHITOJHSIIM OIUIauMBaeMyio paboTy B OpraHU3aIiH,
OKa3bIBAIOILIEH IUIATHBIE YCIIYTH, CIEAYET YBEJOMUTh O HAJIMUMU JIMYHOIN 3aMHTEPECOBAHHOCTU
MpeCTaBUTElIsl HAHUMATESl U HEMOCPECTBEHHOIO HauyalbHUKA B TMCbMEHHOM (hopMe.
[TpeacraButelTio HAHUMATENS] PEKOMEHTyeTCsl TOJPOOHO PacCMOTPETh OOCTOSTEIHCTBA BBIOJTHEHH S
rOCYJapCTBEHHBIM CITYXaIlUM HHOW OoIiaurBaeMoi paboTel. Oco00e BHUMaHUE CeIyeT yAesaTh
(paxTam, yKa3plBalOIMM Ha BO3MOKHOE UCIIOJIb30BAaHUE FOCYAAPCTBEHHBIM CJTYKAIlIUM CBOMX
MOJHOMOYMH 7151 TOJTy4eHUs1 AONOJHUTENBLHOTO 10X0/1a, HAlTpUMep:

- YCIIYI'Y, IPe0CTaB/IsieMble OpraHU3alvel, OKa3bIBaOIIE TIATHBIE YCIIyTH, CBSI3aHBI C
JOJKHOCTHBIMU OOSI3aHHOCTSIMU T'OCYIAPCTBEHHOT'O CITYKAIIero;

- TOCYAAPCTBEHHBIN CJTy KAl HEMOCPEACTBEHHO YYacTBYET B MPEJOCTABICHNUH YCIIYyT OpraHu3alluy,
MOJTyYaloliei TIaTHbIe YCIIyTH;

- OpraHy3allysi, OKa3blBaIOIasl IJIATHBIE YCIYTY, PETYJISIPHO MIPEJOCTABIISIET YCIYTH OpraHu3alysm, B
OTHOILIEHUH KOTOPBIX TOCYJAPCTBEHHBIN CITy>KAIIUI OCYILIECTBIISIET OT/AebHbIE (DYHKIIUU
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rOCY/IapCTBEHHOI'O YIIPABJIEHUS U T.JI.

ITpu oOGHapy:keHU MOJOOHBIX (PAKTOB MPEICTABUTENI0 HAHUMATENSl PEKOMEHAYETCs IPUHATh
pelIeHre O TOM, YTO BBHIMIOJIHEHUE MHOW OTUIAYMBAEMON pabOoTHI BiieUueT KOH(IMKT UHTEPECOB U
OTCTPaHUTh T'OCYJAPCTBEHHOT'O CJIyKAIIEro OT UCTIOIHEHU s JOJKHOCTHBIX (CITyKE€OHBIX)
00513aHHOCTE! B OTHOIIIEHUH OPraHU3aIlMH, MOJTyYaloIel MIaTHbIe YCITyTH.

KommenTapmii

ITpu peryarpoBaHiM NOAOOHBIX CUTYaLMi 0COOOTO BHUMAHM 3aCIyKUBAIOT CiIyyau, KOrjaa
OpraHu3alys, OKa3blBaloUlaA MJIATHBIC YCIYTH, IPEAOCTABIACT OpraHnu3alvuu, nonyqalomeﬁ IIJIaTHBIC
YCIIYTH, HAIIPSIMYIO CBSI3aHHBIE C JOJDKHOCTHBIMU OOSI3aHHOCTSIMU TOCYJaPCTBEHHOT'O CITYKaIlero,
HarpuMep, KOHCYJIbTUPYET M0 MOPSAKY MPOBEAEHUS MPOBEPOK, IMPOBOAUT PadOTHI, HEOOXOAUMBbIE
IJ1s1 yCTpaHeHHs HapyLleHUH, TOTOBUT HEOOXOIMMBbIE JOKYMEHTHI [ IIPEeCTaBIEHUS UX B
roCyJJapCTBEHHBIE OPTraHbl U T.JI. B 3TOM cilydae rocyaapcTBEHHBIN CITyKallluid HE TOJIbKO
OCYUIECTBJISIET OTJeJIbHbIE (DYHKLIMH FOCYJaPCTBEHHOI'O YIIPABJIEHUS B OTHOIIEHUH OpraHU3aLuH,
KOTOpasi IPUHOCUT WJIM IPUHECIIA eMY (Er0 POACTBEHHUKAM) MaTEPUAJIbHYIO BBITOAY, HO U, 110 CYTH,
OLIEHMBAET Pe3YJIbTaThl COOCTBEHHOM padOTHI.

2.3. Onucanue cuTyauuu

['ocynapCTBEHHBIN CITy:Kalll|ii, €ro poJICTBEHHUKH WJIM MHBIE JIMIIA, C KOTOPHIMU CBsI3aHA JIMYHAS
3aMHTEPECOBAHHOCTh TOCYIAPCTBEHHOTO CITY’KAIIEro, BBIIOJHSET OIIaYMBacMyIo paboTy B
OpraHM3alvy, KOTOpas sIBJISIETCS] MAaTEPUHCKOM, T0UepHEN WM MHBIM 00pa3oM ahPrImpoBaHHON ¢
MHOI OpraHu3alueli, B OTHOIEHNH KOTOPOH IrOCyJapCTBEHHBIN CITyKaIlIMil OCYIIECTBIISIET OT/ASIbHbIE
(pyHKIIMM TOCYAapCTBEHHOTO YIIPABJICHHUS.

Mepbl peJOTBpAIeHs U YPEryIMpOBaHMs

[Tpu HarpaBJIeHUH MPEACTABUTEII0 HAHUMATEISI IPEJBAPUTETLHOTO YBEJOMJICHHUS O BHITIOJHEHUN
MHOM OTUIaYMBaeMOM pabOThl TOCYIAPCTBEHHOMY CITy’KallleMy CJIeAYeT MOJHO U3JI0KHUTh, KAKUM
00pa3oM opraHusalysi, B KOTOpOil OH COOMPAETCs BBIIOJIHATH MHYIO OIJIAYMBAaEMYI0 padoTy, CBs3aHa
C OpraHM3alsiMi, B OTHOLIIEHUH KOTOPBIX OH OCYIIECTBJISIET OT/AeIbHbIE (DYHKLIUH
roCcyJapCTBEHHOTO yrpaBiieHus1. [Ipu 9ToM peKOMeHayeTCsl OTKa3aThCsl OT BBINOJHEHUsT MHOM
OIUIaYMBaeMoi paOOThl B MATEPHHCKUX, JOUYEPHHUX ¥ MHBIM 00pa3oM aprIrmpoBaHHBIX
OpraHU3alsIX.

B ciyyae eciim Ha MOMEHT HavaJia BBIITOJHEHUSI OT/IENIbHBIX (DYHKIMIA TOCYIapCTBEHHOTO YITPABJICHUS
B OTHOIIIEHNH OPTraHU3alluK POACTBEHHUKH rOCYIaPCTBEHHOTO CITYKAIIETO YKe BBIOIHSIIN
oIulauMBaeMyio padoty B apprIMpOBAaHHON OpraHU3aIMK, CIIeyeT YBEJOMHUTh O HATMUHMHU JIMYHOM
3aMHTEPECOBAHHOCTH MPEICTABUTENs] HAHMMATEJ sl M HEMOCPEICTBEHHOTO HAa4YaIbHUKA B TMCbMEHHOM
dopme.

[TpeacraBuTelTio HAHUMATENS] PEKOMEHIYETCSI OTCTPAHUTh TOCYJAPCTBEHHOTO CIIyKaIlero OT
UCTIOJTHEHU I IOJUKHOCTHBIX (CITyKeOHBIX) 00SI3aHHOCTEH B OTHOIIIEHNUH OPraHU3alUH, SBIISIOMENCs
MaTEPUHCKOM, TIOUepHel WM UHBIM 00pa3oM adOUIMPOBAHHON C TOW OpraHU3aluen, B KOTOPOr
rOCYapCTBEHHBIN CITY AU BBHITOJHSIET MHYIO OIUIAYMBaEMYI0 padoTy.

2.4. Onucanue cuTyauuu
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['ocynapcTBEHHBIN CITyKalllMil Ha IJTATHOM OCHOBE YYaCTBYET B BHIIIOJIHEHUU paOOTHI, 3aKa3YUKOM
KOTOPOU SIBJISIETCSI TOCYIAPCTBEHHBII OpraH, B KOTOPOM OH 3aMEIAeT JOIKHOCTD.

Meps! peJOTBpAIEHUAS U YPETYJIMPOBaHUsA

[IpencraButenio HAHUMATENST PEKOMEH/IYeTCsl YKa3aTh TOCYIapCTBEHHOMY CITysKallleMy, 4TO
BHITIOJTHEHHUE TIOJJOOHON MHOM OTIauMBaeMoi padoThl BieueT KOH(IMKT UHTepecoB. B ciydae ecu
rOCY/IapCTBEHHBIN CITy:KallUil He MpeJIpUHUMAET Mep MO yPeryJIupoBaHUI0 KOH(IUKTa UHTEPECOB U
HE OTKa3bIBAETCS OT JIMYHOHN 3aMHTEPECOBAHHOCTH, PEKOMEH/IYETCsI pACCMOTPETh BOIPOC 00
OTCTpaHEHHUHU T'OCYIAPCTBEHHOIO CTYKAIIero OT 3aMeIaeMOou JOIKHOCTH.

Baxwno OTMETUTDb, UTO HECIIPUHATHUE ITOCYJAaPCTBEHHBIM CJIYKalllUuM, SABJIAIOIINMCA CTOpOHOI;'I
KOH(JIMKTA UHTEPECOB, MEP IO MPEIOTBPAIIECHUIO WX YPEryJIUPOBAHUIO KOH(MIUKTA HHTEPECOB
SIBJISIETCS [IPABOHAPYILEHUEM, BJIEKYIIIMM YBOJIbHEHHE OCY/IapPCTBEHHOI'O CIIYXKAIIEro ¢
rOCyIapCTBEHHON CITyKOBI.

2.5. Onucanue cuTyauuu

["ocynapcTBeHHBIN CllysKalllvid y4acTBYeT B IPUHATUU PEIeHHS O 3aKYIKe rOCydapCTBEHHBIM
OpPraHOM TOBApOB, SIBJISIOUIMXCS Pe3y/IbTaTaMy UHTEJUIEKTYaTIbHOU AesITeTbHOCTH,
VCKJTIOUMTETHHBIMU IPpaBaMHU Ha KOTOpbIe 00J1aJaeT OH caMm, ero pOJICTBEHHUKH WJIA UHbIE JIWIIA, C
KOTOPBIMM CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh FOCYAAPCTBEHHOIO CITyKAIEro.

Mepbl ipeJoTBpaIleHUs U YPeryIupoBaHus

['ocynapcTBeHHOMY CilysKalleMy CleAyeT yBeJOMUTh O HAJTMUMH JIMYHOUN 3aMHTEPECOBAHHOCTH
Mpe/ICTaBUTEIIsl HAHUMATEJIsl M HEMOCPEICTBEHHOrO HayaJIbHUKA B MUChbMeHHOU (opme. [1pu aTom
PEKOMEHJyeTCsl, 10 BO3MOKHOCTH, OTKa3aThCs OT YUACTUSI B COOTBETCTBYIOIIEM KOHKYpCE.
[TpeacraBuTeno HaHUMATENsSI PEKOMEHAYETCS BBIBECTH T'OCYIapPCTBEHHOI'O CIIY:KAIIero U3 COCTaBa
KOMHCCHH TI0 Pa3MeIleHHIO 3aKa3a Ha BpeMsl POBEIeHHsI KOHKYpCa, B pe3yJibTare KOTOPOro y
rOCyJJapCTBEHHOTO CITYXkAILEro eCTh JIMYHAS 3aUHTEPECOBAHHOCTD.

3. KoH(muKT MHTEpecOB, CBSA3AHHBIN C BJIAIeHUEM 1IEHHBIMU OyMaramu, OaHKOBCKMMU BKJIaJaMU

3.1. Onucanue cutyauuu

["ocyjapCTBEHHBIN CITy:KalllMil M/WIM €ro pOJCTBEHHUKHU BJIAACIOT LIEHHbIMUA OyMaraMu OpraHu3aliyy,
B OTHOILEHUU KOTOPOU IOCYJapCTBEHHBIN CIIyKalllMil OCYILECTBIISIET OTAEIbHbIE (DYHKLIU
rOCyJapCTBEHHOI'O yIPABJEHUS.

Meps! IpeJOTBpAIIEHNS U YPeryJIupOBaHuUs

B ciydae eciu rocygapcTBEHHBIH CilysKallvid BilaeeT LeHHbIMU OymMaramMy opraHu3aluy, B
OTHOIIIEHUH KOTOPOM OH OCYIIECTBJISIET OTAEbHbIE (PYHKIIMH TOCYJAPCTBEHHOTO YIIPaBJIeHUsI, OH
00513aH yBEIOMUTB MPECTABUTES] HAHUMATEISl U HETIOCPEICTBEHHOTO HaYaJIbHUKA O HAJTMYMA
JIMYHON 3aMHTEPECOBAHHOCTU B MUCbMEHHOM (popMe, a Takke rnepearh lieHHble OyMaru B
JOBEPUTEJIbHOE YIIPaBJICHHE.

Heo6xoaumMo 0OTMETUTb, UTO CYIIECTBYET MpodiieMa BrIOOpa yIpaBIsIoeld OpraHu3aliuy Win
JOBEPUTEJIBHOTO YIPABJISIOIIETr0, KOTOPBIM FOCYIaPCTBEHHBIN CITy KAl MOXET JOBEPUTD
yIpaBJieHre MTPUHAIJIeKAMMU eMy LIeHHbIMU Oymaramu. Kpome Toro, nepegaya HeHHbIX Oymar B
JOBEPUTEJIbHOE YIIPaBJIeHHE He 0053aTeNIbHO MOBJIEYET UCKII0YEHNE BOZHUKHOBEHN S KOH(JIMKTA
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MHTEPECOB, TO €CTh, HE BCErJa MOKET ObITh IPU3HAHA MCUEPIBIBAIOIIECH MEPOM, B 9TOM CBSI3U
rOCYapCTBEHHBIM CITyKAIIMM MOXKET ObITh IPUHSTO JOOPOBOJILHOE PEIlIeHNe 00 OTUYKICHUH
[EHHBIX OyMar.

B ciydae eciu poCTBEHHUKU T'OCYJAPCTBEHHOTO CIIYXKAIlEro BJIaJe0T LIEHHbIMU Oymaramu
OpraHu3alluy, B OTHOILIEHMHU KOTOPOW OH OCYHIECTBJISIET OTE/bHbIE (PYHKIIMK T'OCY1aPCTBEHHOTO
yIIpaBJIEHU S, TOCYAAPCTBEHHBIN CIIyKalUid 00513aH yBEJOMUTD IPE/ICTABUTENSI HAHUMATEIIS U
HENOCPEICTBEHHOIO HAYaJIbHUKA O HAJIMYMU JIMYHOM 3aMHTEPECOBAaHHOCTU B IIMCbMEHHOM (hopMe.
[Tpu 3TOM B 1Ie15X yperyIupoBaHusl KOH(IMKTAa MHTEPECOB FOCYIaPCTBEHHOMY CITyXKallleMy
HEoOXOJMMO PEKOMEH/I0BaTh POJCTBEHHUKAM Iepe/iaTh IIeHHble OyMaru B JOBEPUTEIbHOE
yIpaBJieHHe JTMOO pacCMOTPETh BOIPOC 00 MX OTUYKICHHUH.

Jlo IpUHATHSA roCcyJapCTBEHHBIM CIIy:KalllMM Mep IO YperyJIMpOBaHUIO KOH(IIMKTAa UHTEPECOB
NIPEACTABUTEIII0 HAHUMATEJISI PEKOMEHIYETCsl OTCTPaHUTh TOCYJAPCTBEHHOTO CIIYXKaIlEro OT
WCTIOJTHEHU I IOJKHOCTHBIX (CITyKeOHBIX) 00s3aHHOCTEN B OTHOLIIEHUU OPraHU3aluy, IEHHBIMHU
OymaraMu KOTOpOH BJlaJIeeT TOCyJapCTBEHHBIN CITy Kallllii WJIM €r0 POJCTBEHHUKH.

Kommenrapuit

JlaHHas cuTyanus B IEJIOM aHAJIOTMYHA PACCMOTPEHHBIM paHee MpUMepaMm C BBIIIOJHEHUEM UHON
orutauMBaeMoi padoTel. [Ipr 5TOM HEOOXOAUMO YUUTHIBATh, YTO B CJIydae, €Civ BlIaJCHUE
rOCYJApCTBEHHBIM CITYXKAIIUM MPUHOCSIIUMHU J0X0/] IEHHBIMU OyMaramu, aKIusiMU (0JIIMH
y4yacTHs B YCTaBHBIX KaIlUTalaX OpraHU3alyil) MOXKET MPUBECTU K KOH(IUKTY UHTEPECOB, OH 00sI3aH
niepesiaTh IpUHAJJIeKAIe eMy YKa3aHHbIe [IeHHble OyMaru B IOBEpUTENIbHOE yIIpaBJICHHUE.

J17151 pOACTBEHHUKOB rOCYIAPCTBEHHOIO CJIyKAILEro OrpaHMUYeHUi Ha BJIaJIeHHEe LIeHHBIMU OymMaraMu
HE yCTaHOBJIEHO. TeM He MeHee, BaKHO MIOHUMAaTh, YTO HaJIMYKie B COOCTBEHHOCTH Y POJCTBEHHUKOB
rocyJapCTBEHHOI'O CIIy’Kallero LIEHHbIX Oymar opraHu3alyy, Ha JesiTeJIbHOCTh KOTOPOit
rOCyJapCTBEHHBIN CIYKAIIUI MOKET TOBJIUSAThH B X071 UCIIOJHEHHS TOJKHOCTHBIX 00sI3aHHOCTEH,
TaKXke BJieyeT KOH(JIMKT UHTEPECOB.

[Tpu paccMOTpeHUM JaHHOW CUTYallMl HEOOXOAUMO OTMETUTh, YTO OTCYTCTBYET KOJUIU3USI HOPM
crateid 11 u 12.3 depepanbHoro 3akoHa N 273-03. Cratbs 12.3 ycraHaBiIMBaeT 005S3aHHOCTh
niepe/iavy IeHHbIX OyMmar, akiui (10l yJacTus, aeB B YCTaBHBIX (CKJIQJIOYHBIX) KalUTaIax
OpraHu3alui) B JOBEPUTEIIBHOE YIIPABJIEHUE B LIENAX IPEJOTBPALLECHNAS KOH(IIUKTA UHTEPECOB, B
cilyyae eciiv BJIaJleHUue STUMU [IeHHBIMUA OyMaramu MpUBOJUT WIIM MOKET IPUBECTH K KOH(PIIUKTY
MHTEPECOB. AHAJIOTUYHBIE [TOJIOKEHUS YCTAHOBJIEHBI B KAUECTBE 3alPETOB JJI FOCYIapCTBEHHBIX
CIly’KallluX B (peiepajibHbIX 3aKOHAX, PETYIMPYIOIIMX TPOXO0KAECHUE PA3JIMUHBIX BUJOB
rOCYapCTBEHHOM CITy:KOBI (17151 TpakIaHCKOM CITy>KOBI - yacTh 2 ctathk 17 PenepanbHoro 3akona N
79-®3). Takue npeAnvcaHus ABISIOTCS OOIIMM JJTsSI BCEX TOCYIAPCTBEHHBIX CITYXKAIUX 3aIIPETOM,
CBSI3aHHBIM C TOCYJapCTBEHHOM CITyKOOM.

B T0 e Bpems B cratbe 11 denepanbHoro 3akoHa N 273-D3 npegycMoTpeHbI MepbI 110
IIPEJOTBPALLEHMIO U yPETYJIMPOBAHUIO KOH(IIMKTAa UHTEPECOB, UTO B CBOIO OYEPE/b IPEATIONAracT
IIPUMEHEHHE U3JIOKEHHBIX B HEH MOJIOKEHUI ITPU HAIMYMK KOHKPETHOHN CUTYallud, KOTOpast
NPUBOAUT WM MOXKET NMPUBECTH K KOH(PIMKTY MHTepecoB. Takum 00pa3oM, UCXOAS U3 aHAIN3a
B3aMMOCBSI3aHHBIX TOJIOKEHUH YacTeit 2, 4 u 6 crathu 11 BhIIEyKa3aHHOTO 3aKOHA,
IpeAycMOTPEHHAas 00S13aHHOCTh F'OCYJaPCTBEHHOT'O CIIy’KALlEero nepeaTh NpUHAAJIeKALe eMy
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[IeHHbIe OymMaru, akiuu (JI0JI y9acTHsl, Tau B YCTaBHBIX (CKJIaJJOYHBIX) KaNMTaaax OpraHu3aiui) B
JOBEPUTENILHOE YIIPABJICHHUE SIBJISIETCS] MEPOM NIPEJOTBPALICHHS U YPETyJIMPOBaHUS KOH(IIMKTA
MHTEPECOB B KOHKPETHOU CUTYaIIMH, KOTJa TOCyIJapCTBEHHOMY CJTyKallleMy CTaJlo U3BECTHO O
BO3MOKHOCTH TaKOTO KOH(JIMKTA.

3.2. Onucanue cuTyauuu

["ocynapcTBeHHbIN CllysKalllvii y4acTBYeT B OCYIIECTBICHUU OTIEIbHBIX (DYHKIIMIA TOCYJapCTBEHHOTO
yIIpaBJIeHUsI B OTHOIIIEHUM OAHKOB M KPEAUTHBIX OpraHU3allii, B KOTOPhIX CaM rOCYIapCTBEHHbIN
CJTy’Kalluil, ero poJCTBEHHUKHU WX WHBIE JIUIIA, C KOTOPHIMU CBsI3aHA JIMYHASL 3aUHTEPECOBAHHOCTh
rOCY/IapCTBEHHOT'O CITyXkKallero, MUMeIoT BKJIa bl JIMOO B3aUMHbIE 00s13aTeNIbCTBA, CBSI3AHHBIE C
OKa3zaHueM (PMHAHCOBBIX YCIIYT (KpeJUTHBIE 00S3aTeIbCTBA, OKa3aHUEe OPOKEPCKUX YCIYT IO
yUYacTUIO B OPraHU30BAaHHBIX TOPrax Ha PbIHKE LIEHHBIX Oymar u ap.).

Mepbl ipeJOoTBpAIleHUs U YPeryIupoBaHus

['ocynapcTBeHHOMY CilysKallleMy CleAyeT yBeJOMUTh O HAJTMYMH JIMYHOUN 3aMHTEPECOBAHHOCTH
Mpe/ICTaBUTeIIsl HAHUMATEJIsl M HEMOCPEICTBEHHOIO0 HayaJlbHUKA B MUCbMEHHOU (hopMe.
[IpencraButennio HAHUMATENST PEKOMEH/IYETCs 10 PUHSATHS TOCYyJaPCTBEHHBIM CITy:KallldM Mep IO
yperyJiMpoBaHuI0 KOH(PIMKTa UHTEPECOB OTCTPAHUTh TOCYAAPCTBEHHOTO CITYKAIIEro OT UCTIOTHEHUSI
JOJDKHOCTHBIX (CITy’K€OHBIX) 00SI3aHHOCTEH B OTHOIIEHUH OAHKOB Y KPEJWTHBIX OpPraHU3allvii, B
KOTOPBIX CaM IrOCyJapCTBEHHBIN CITyKalllUil, €r0 POJCTBEHHUKHU WIN WHBIE JIUIIA, C KOTOPHIMU
CBsI3aHa JINYHAS 3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO CITYXKaIero, UMEIT BKJIA/IbI JINOO
B3aMIMHBIE 00s3aTeJIbCTBA, CBSI3aHHBIE C OKa3aHWeM (PMHAHCOBHIX YCIYT (KpeAUTHBIe 00sI3aTeIbCTBA,
OKa3aHMe OPOKEPCKHX YCIIYT 10 YYacTHIO B OPraHU30BaHHBIX TOPrax Ha pbIHKE IIEHHBIX OyMmar u Jp.).

4. KoH(JIUKT UHTEPECOB, CBSA3aHHBIN C MOJyYEHUEM NOJAPKOB U YCIIyT

4.1. Onucanue cutyauum

['ocynapcTBeHHbIi CllysKaliuii, ero pOACTBEHHUKH WM UHbIE JIMIA, C KOTOPBIMU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTh FOCYAAPCTBEHHOIO CIIY3KAIllEro, MOayYaloT MOJAPKU WU UHble OJ1ara
(GecriaTHble YCIIYTH, CKUAKH, CCY/IbI, OIJIATY Pa3BJIeUeHUid, OTAbIXa, TPAHCIIOPTHBIX PACXOAOB U T.11.)
OT (PY3UYECKUX JIULL U/UJIU OPTaHU3ALMMA, B OTHOIIIEHUH KOTOPBIX TOCYIaPCTBEHHBIN CITy KAl
OCYIIIECTBJISIET WK paHee OCYIIECTBIISUI OTJe/IbHbIE (DYHKIIMK FOCYyJaPCTBEHHOTO YITPaBJICHUSI.
Mepbl peoTBpaLleHUs U yPEryIUpOBaHUS

I'ocynapcTBeHHOMY CilysKallleMy U ero poJICTBEHHUKAM PEKOMEHIYETCsl He MPUHUMATh MOAAPKHU OT
OpraHu3allui, B OTHOIIEHUH KOTOPBIX TOCYIaPCTBEHHBIN CITy:KalllMi OCYIIECTBIISIET WK PaHee
OCYIIIECTBJIST OTAEJIbHbIE (DYHKIIMU TOCYJAPCTBEHHOTO YIPaBJIEHHsI, BHE 3aBUCIMOCTH OT CTOUMOCTH
STHX MOJAPKOB U MOBOAOB AAPEHUSI.

[TpeacraButeno HaHUMATESISA, B CTy4ae €CIi eMy CTaJIo U3BECTHO O MOJIyUYEeHUH rOCy/1apCTBEHHBIM
CIIy’KallluM MOAapKa OT (PU3NYECKUX JIUIL] MJIM OPraHU3aluil, B OTHOIIEHUH KOTOPBIX
rOCYJJapCTBEHHBIN CITy:KAIIMi OCYIIECTBIIsSIET WM paHee OCYIIECTBIISUT OT/eIbHbIEe (DYHKITUN
rOCyJapCTBEHHOTO yIIPaBJIeHHUsI, HEOOXOIUMO OIEHUTh, HACKOJILKO MOJTyUYEHHBIN MOJIAPOK CBSI3aH C
HCITOJTHEHUEM JIOJIKHOCTHBIX OOSI3aHHOCTEN.

Ecnv mogapok CBsI3aH ¢ UCTIOJIHEHUEM JJOJKHOCTHBIX OOSI3aHHOCTEH, TO B OTHOIICHUH
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roCyJapCTBEHHOIO ClIyKalero JOJIKHbI 6bITI) IMPUMEHEHBI MEPbI III/ICLII/IH)II/IHapHOI‘;I OTBETCTBEHHOCTH,
YUUTBIBAS XapaKTep COBEPIIEHHOTO rOCYAAPCTBEHHBIM CITYXKAIM KOPPYILIMOHHOTO
MIPaBOHAPYIIEHHUS, €TO TAKECTh, 0OCTOSATENLCTBA, IPU KOTOPBIX OHO COBEPIIIEHO, COOJTIO/IEHHE
rOCY/IapCTBEHHBIM CITyKaIllUM APYTMX OrpaHUYEHUI U 3aIIPETOB, TPEOOBAHUI O MPEIOTBPAIICHUN
Wi 00 yperyJmpoBaHUU KOH(IMKTa HHTEPECOB U UCTIOJTHEHNE UM OOSI3aHHOCTEel, YCTaHOBJIEHHBIX B
LEJISIX IPOTUBOACUCTBUS KOPPYIILMHU, a TAKKE MPEANIECTBYIOIIUE PE3YJIbTaThl UCTIOHEHU ST
rOCyJapCTBEHHBIM CITYXKAIIUM CBOMX JOJKHOCTHBIX OOSI3aHHOCTEH.

Ecnu nogapok He CBs3aH ¢ UCTIOJHEHUEM JAO0JKHOCTHBIX 00SI3aHHOCTEM, TO TOCyJapCTBEHHOMY
clly’KallleMy PeKOMEHAYeTCsl yKa3aTh Ha TO, YTO MOJy4YeHHe MOAAPKOB OT 3aUHTEPECOBAHHBIX
(pm3MYecKUX JIUI] U OpraHU3alluil MOKET HAHECTU YPOH PeryTally TOCyIapcTBEHHOTO OpraHa, u
[I09TOMY SIBJISIETCS] HEXKeJaTeIbHbIM BHE 3aBUCMMOCTH OT TIOBOJIA IAPEHUS.

B cnydae ecim npencraButesib HAHUMATeENst 001a1aeT nHGOpMAIMei O MOJyYeHHUH POICTBEHHUKAMU
rOCyJJapCTBEHHOTO CITYXkAIllEro MoJapKOB OT (PU3UUYECKUX JIUI U/WJIM OPraHU3allui, B OTHOIIIEHUHU
KOTOPBIX TOCYIaPCTBEHHBIN CITyKAIllMil OCYIIECTBIISIET WM PaHEee OCYIIECTBIISUT OTAebHbIE (DYHKIIUN
rOCY/IapCTBEHHOI'O YIIPABJIEHUS], PEKOMEHyeTCS:

- YKa3aTh rocyJapCTBEHHOMY CITyXallleMy, 4YTO (PaKT MOJyYeHUsI MOIAPKOB BjieYeT KOH(MIUKT
UHTEPECOB;

- IPEIJIOKUTh BEPHYTh COOTBETCTBYIOIIUI MMOIAPOK MM KOMIIEHCUPOBATh €0 CTOMMOCTb;

- IO IPUHSATHUS FOCYAAPCTBEHHBIM CJIYXKaLMM Mep 10 YPEryJIMpOBaHUI0 KOH(JIUKTA UHTEPECOB
OTCTPAHUTDb T'OCYIAPCTBEHHOTO CIYXKAIIEro OT UCTIONHEHUS I0JKHOCTHBIX (CITyKeOHbIX)
00s13aHHOCTEN B OTHOIEHUH (PU3UYECKUX JIUI] M OPTraHU3alMid, OT KOTOPBIX ObUI MOJIyYeH MOAAPOK.

KommenTapmii

VY cTaHOBIIEH 3anpeT rocyJapCTBEHHBIM CJTYKAIUM I10JIy4aTh B CBSA3U C UCTIOJIHEHUEM JOJIKHOCTHBIX
00513aHHOCTE! BO3HATPAXKICHUS OT (PUBUUYECKUX U I0PUANIECKUX JIUIL.

Bwmecre ¢ Tem, npoBepsieMast OpraHu3alus Wik ee MpeJICTaBUTEIN MOTYT MONbITAThCS MOAAPUTD
rocyapCTBEHHOMY CIyKallleMy HOZIapPOK B CBSI3U C OOLIENPUHSATHIM [TOBOJOM, HAIIPUMED, B CBSI3H C
Npa3JHOBaHUEM JHS POKIEHUS WM MHOTO Npa3HUKa. B JaHHOM cuTyaluu NoJapok He MOXET
OOHO3HAYHO CHYUTATHCA MOJYYEHHBIM B CBA3H C UCTTOJIHCHHUEM OOJIKHOCTHBIX 00sA3aHHOCTEN n,
CJIeJOBATEIbHO, BO3HUKAET BOZMOKHOCTb OOOWTH 3alpeT, YCTAHOBJIEHHBIN B 3aKOHOJATeNbCTBE. TeM
He MeHee, HeOOXOMMO YUUThIBATh, YTO MOJTyUYeHHE TIOAapKa OT 3aMHTEPECOBAHHON OpraHU3aIiu
CTaBUT I'OCYJAPCTBEHHOI'O CIIy’KALIEro B CUTyaluio KOH(uMKTa nHTepecos. [lonyueHHas Beiroga
MOJKET HETraTUBHO ITIOBJIMATH Ha NCIIOJITHEHUE UM JOJDKHOCTHBIX 00sA3aHHOCTEN U OOBEKTUBHOCTD
NpUHMMAaeMbIX penieHunidi. Kpome Toro, Takue AefCTBHS MOTYT BBI3BaTh y TpakJjaH 0OOCHOBaHHbIE
COMHEHHMS B OECIIPUCTPACTHOCTH IOCYJAPCTBEHHOTO CIIy:Kallero U, TeM CaMbIM, MOTYT HAHECTH
yuiep0O penyTaluuy rocy JapCTBEHHOTO OpraHa M rocyJapcTBEHHOM CIIyK0€ B 1I€JIOM.

To ke camoe OTHOCUTCA U K NOapKaMm, NOJTy4aeMbIM OT 3aMHTEPECOBAHHOW OpraHu3alu
POACTBEHHUKAMM I'OCYJapCTBEHHOTO CyXkalero. JleficTByoliee 3aKOHO1aTeIbCTBO He
YCTaHABJIMBACT HUKAKHUX OFpaHI/IquI/IIL/'I Ha IMOJIYYEHUEC IMMOJAAPKOB U MHBIX OJ1ar POACTBEHHUKAMU
rOCyapCTBEHHBIX CIyXalmx. HecMoTps Ha 9T0, Clie/lyeT yUnuThIBaTh, YTO B OOJIBIIMHCTBE CIIy4aeB
NoJ00HbIe MOJAPKY BHI3BAHBI XKeJTaHUEeM OOOWTH CYIIECTBYIOIFE HOPMATHBHBIE OTPAHUYEHHS U
MOBJIMATD Ha JAEUCTBUSA U PelLleHUs] TOCyJapCTBEHHOTO CIIyKallero.
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4.2. Onucanue cuTyauuu

["ocynapcTBeHHBII Ciy:Kalllyil OCYIIECTBIISIET OTAEJIbHbIE (PYHKIIMU FOCYJAPCTBEHHOTO yIIpaBJIEHUs B
OTHOUIEHUH (PU3MUECKUX JIMILL WM OPraHU3alMii, KOTOpbIe PeA0CTABIISIIM WU MPEIOCTABIISAIOT
YCJIyTH, B TOM YHCJIE IUIaTHBIE, TOCYJAPCTBEHHOMY CJIyXalleMy, €0 POJCTBEHHUKAM WU UHBIM
JIMLIAM, ¢ KOTOPBIMHU CBSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTb I'OCYAAPCTBEHHOTO CITYKAILEro.

Mepbl IpeJOTBpalleHHs U yperyJIupoBaHus

['ocynapcTBeHHOMY Cily:Kallemy ciedyeT YBEIOMUTb ITPEACTaBUTEIIs HAHUMATENS U
HENOCPEICTBEHHOIO HaYaJIbHUKA B MMCbMEHHOM (hOpMe O HAJIMYMU JTUYHOM 3aMHTEPECOBAHHOCTH.
[TpeacraButesi0o HAHUMATES CIEAYET OLEHUTD, IEHCTBUTENIBHO JIM OTHOLLIEHUS TOCY JapCTBEHHOTO
CIIy’Kalllero ¢ yKa3aHHbIMU (PU3NYECKUMHU JIMLAMU U OPraHU3alMsMU MOTYT IIPUBECTHU K
HEOObEKTUBHOMY MCIIOJIHEHHUIO UM JIOJKHOCTHBIX 00s13aHHOCTel. Ecii BEposSTHOCT BOSHMKHOBEHU S
KOH(PJIMKTA MHTEPECOB BBICOKA, PEKOMEH/1yETCSl OTCTPAHUTh T'OCYJaPCTBEHHOT'O CITY:KaIlero OT
WCTIOJTHEHU I IOJUKHOCTHBIX (CITyKeOHBIX) 00513aHHOCTEH B OTHOIEHNH (PU3UYECKUX JIUI] WU
OpraHu3aluil, KOTOpBIE MPEIOCTABISIIA WK PEAOCTABIISIIOT YCIYTH, B TOM YHUCIIE IUIAaTHBIE,
rocyJapCTBEHHOMY CJIy:KallleMy, €r0 pOACTBEHHUKAM UJIM MHBIM JIML[aM, C KOTOPbIMU CBSI3aHa
JIMYHAs1 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO CITyKAILETO.

4.3. Onucanue cuTyauuu

['ocynapcTBEHHBIH CITyKallWid TIOJIy9aeT NOAAPKH OT CBOETO HEMOCPEICTBEHHOTO MOAYMHEHHOTO.
Meps! IpeJOTBpAIIEHNS U YPeryJIupOBaHuUs

[ocynapcTBeHHOMY ClyKalleMy peKOMEHyeTCsl He IPUHUMATh MTOJAPKU OT HEMOCPEICTBEHHBIX
MOYMHEHHBIX BHE 3aBUCHMOCTH OT X CTOMMOCTH U T0BOAA JapeHusi. OCOOEHHO CTpOro cieayer
MOZIXOJIUTH K MOJTYYESHHUIO PETYJISIPHBIX MOJAPKOB OT OHOTO AApUTEJIS.

[IpencraButesTio HAHUMATEISI, KOTOPOMY CTAJI0 U3BECTHO O MOJyYEHUH IOCY1apCTBEHHBIM
CITy’KaIllIM TOJIJapKOB OT HENOCPECTBEHHBIX MOAYMHEHHBIX, CJIEyeT YKa3aTh roCyJapCTBEHHOMY
CIIy’KalieMy Ha TO, YTO MOI00HbINA OAAPOK MOKET pacCMATPUBATHCS KaK MOIYyYSHHBIHN B CBSI3H C
UCIIOJTHEHNEM JIOJDKHOCTHBIX 00SI3aHHOCTEH, B CBSI3M C YeM TO/I00HAs PAKTUKA MOKET TOBJICYb
KOH()JIMKT MHTEPECOB, a TAK)KE PEKOMEH/I0BaTh rOCYIapCTBEHHOMY CIIy’KallleMy BEPHYTb
MOJTyYEeHHBIN TOJAPOK JAAPUTEIIO B IEJISIX MPEAOTBPaIleHs KOH(IIMKTa HHTEPECOB.

5. KOH(IMKT UHTEPECOB, CBSAI3aHHBIN C MMYILIECTBEHHBIMU 00513aTeIbCTBAMHU U CY1eOHBIMU
pazouparebcTBAMU

5.1. Onucanue curyauuu

["ocyjapCTBEHHBIN CITyKalllMil yYacTBYET B OCYIIECTBJIEHUH OTIEIbHBIX (PYHKIMIA TOCYJapCTBEHHOTO
yIpaBJIeHUs] B OTHOLIEHUM OpPraHU3al1U, Iepe] KOTOPOW caM roCyAapCTBEHHBIN CITyKallUid W/uin
€ro poACTBEHHUKHU UMEIOT UMYIIECTBEHHbIE 0053aTeIbCTBA.

Mepbl IpeJOTBpalleHNs U yperyJIupoBaHus

B sTOM Cityyae rocyjapcTBEHHOMY CIIy’KallleMy U €rO pOJCTBEHHUKAM PEKOMEHIyeTCs
yPEryIMpoBaTh UMEIONIMECS] IMYIIECTBEHHbIE 00513aTeNbCTBA (BHIIUIATUTH JOJT, PACTOPTHYTh
JOTrOBOP apeH il U T.1.). [Ipy HEBO3MOXKXHOCTHU clieslaTh 3TO, TOCYAAPCTBEHHOMY CIIyKallleMy ClelyeT
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YBEAOMUTD MPEACTABUTEIIA HAHUMATEJIA U HEMMOCPEACTBEHHOIO Ha4YaJIbHUKA O HAJIMYUU JINYHOU
3aMHTEPECOBAaHHOCTU B MMCbMEHHOU (popme.

[TpeacraButeTio HAHUMATENST PEKOMEHIYETCsI 1O KpaiHel Mepe /10 yperyIMpoBaHuUs
MMYIIECTBEHHOTO 0053aTeJIbCTBA OTCTPAHUTh FOCYIAPCTBEHHOTO CITY’KAIEro OT UCIOJTHEHHST
JOJKHOCTHBIX (CITyKeOHBIX) O0S3aHHOCTEN B OTHOIIIEHUH OPraHU3alliy, Iepel KOTOPOr caM
rOCYJapCTBEHHBIN CITYKAIIWi, €ro POJACTBEHHUKH WM MHBIE JIUIIA, C KOTOPBIMY CBsI3aHA JINYHAS
3aMHTEPECOBAHHOCTh FOCYIAPCTBEHHOT'O CITy:KAIllero, MMEI0T MMYIIECTBEHHbIE 00513aTe/IbCTBA.

5.2. Onucanue cutyauuu

['ocynapCcTBEHHBIN CITyKaIllid Y9aCTBYET B OCYLIECTBJISHUH OT/IEJIbHBIX (DYHKIMIA rOCYJapCTBEHHOTO
yIIpaBJIeHUsI B OTHOILIEHUM KPEJUTOPOB OPraHU3allUH, BIIaAeblIaMU WM paOOTHIUKAMU KOTOPBIX
SIBJISIIOTCS POJICTBEHHUKH T'OCYAapCTBEHHOTO CITy Kallero.

Meps! IpeJOTBpAIIEHNS U YPeryJIupOoBaHuUsI

[ocynapcTBeHHOMY CITyKalleMy CJlIeyeT YBeAOMUTDb IpeICTaBUTe sl HAHUMATEIS 1
HEMoCPeCTBEHHOT0 Ha4YaJIbHUKA O HAJIMYMU JIMYHOM 3aMHTEPECOBAHHOCTH B IUCbMEHHOM (hopMme.
[IpencraBuTesio HAHUMATEIST PEKOMEH/LYETCSl OTCTPAHUTh FOCYJAPCTBEHHOT'O CIIYKAIIETO OT
WCTIOJTHEHU I IOJKHOCTHBIX (CITyKeOHBIX) 00S3aHHOCTEN B OTHOLIIEHUH KPEAUTOPOB OPraHu3aliviy,
BJIa/IE/IbIIAMH I COTPYAHUKAMHU KOTOPBIX SIBJISIOTCS POJCTBEHHUKH T'OCYAAPCTBEHHOTO CITYKAIIEro
WJIY UHBIE JIMLA, C KOTOPBIMHU CBSI3aHA JIMYHAsI 3aMHTEPECOBAHHOCTD IOCYIapCTBEHHOTO CITyKaIlEeTo.

5.3. Onucanue cutyauuu

['ocynapcTBEHHBIH CITyKalllMid Y9acTBYET B OCYLIECTBJICHUH OT/IEJIbHBIX (PYHKIMIA rOCYJapCTBEHHOTO
yIIpaBJIeHUsI B OTHOILIEHUM OPraHu3aliy, KOTopas UMEeeT UMYIIECTBEHHbIE 00s13aTeIbCTBA TIepet
rOCYapCTBEHHBIM CITyKaIlliM, €r0 POJCTBEHHUKAMH, MJIM MHBIMH JIUIIAMH, C KOTOPHIMH CBsI3aHA
JIMYHAS 3aMHTEPECOBAaHHOCTb FOCYJAPCTBEHHOI'O CIIyKaIlero.

Mepbl IpeJoTBpalleHHs U yperyJIupoBaHus

['ocynapcTBeHHOMY Cily:Kallemy ciedyeT YBEIOMUTb ITPEACTaBUTEIIsl HAHUMATENS U
HENOCPEICTBEHHOIO HaYaJIbHUKA B IMCbMEHHOM (hOpMe O HAJIMYMU JTMYHOM 3aMHTEPECOBAHHOCTH.
[TpeacraButenio HAHUMATENSE pEKOMEHIYETCsl IO KpaiHeil Mepe /10 ypery1MpoBaHus
MMYIIECTBEHHOTO 00513aTe/IbCTBA OTCTPAHUTh TOCYIAPCTBEHHOTO CITyKAIlEro OT UCTIOIHEHUS
JOJDKHOCTHBIX (CITy’KEOHBIX) 00s3aHHOCTEW B OTHOIIEHUM OPraHM3ali, KOTOpasi UMeeT
MMYIIECTBEHHbIE 00513aTeIbCTBA MEPe/] TOCYAAPCTBEHHBIM CITyXKAIllUM, €0 POACTBEHHUKAMHU, W
VHBIMU JIMIIAMH, C KOTOPBIMU CBSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTb I'OCYAAPCTBEHHOTO CITYXKAILEro.

5.4. Onucanue cuTyauuu

['ocynapcTBeHHbIi CllysKaliuii, ero pOACTBEHHUKH WM UHbIE JIMIA, C KOTOPBIMU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTh FOCYAAPCTBEHHOIO CIIYKAIEro, y4acTBYIOT B JieJie, pACCMaTPUBAEMOM B
cyaeOHOM pa3dupaTebCcTBe ¢ (PU3NISCKUMU JIUIIAMHU U OPTaHU3aIMsAMU, B OTHOIIIEHUH KOTOPBIX
rOCY/IapCTBEHHBIN CITy:KallUi OCYIIECTBIISET OTJe/IbHbIe (PYHKIIMY TOCYIaPCTBEHHOTO YIPaBJICHUS.
Mepbl ipeJOoTBpAIeHUs U YPeryJIupOBaHuUs

['ocynapcTBeHHOMY CiysKallleMy ClIeAyeT yBeJOMUTh MPeICTABUTENS] HAHUMATENsl U
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HEMOCPEACTBEHHOr0 HayaIbHUKA B MUCbMEHHON (DOpME O HAIMYUU JIMYHOU 3aMHTEPECOBAHHOCTH.
[IpencraBureno HaHUMATEIS] PEKOMEHYETCS OTCTPAaHUTh 'OCYJAPCTBEHHOIO CJIYKALETO OT
VCTIOJTHEHU S JIOJKHOCTHBIX (CITyKeOHBIX) 00SI3aHHOCTEH B OTHOIIEHUH (PU3UIECKUX JIUIT U
OpraHu3alvi, KOTOpble HAXOATCS B CTAIUH CYIeOHOTO pa30MpaTeIbCTBa C TOCYIapCTBEHHBIM
CITyKalllM, €r0 POACTBEHHUKAMU WJIM MHBIMU JIMLIAMHU, C KOTOPBIMU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTD I'OCYJAPCTBEHHOI'O CIIYKALLETO.

6. KoH(MKT MHTEpecoB, CBSA3aHHBINA C B3aUMOJICHCTBUEM C OBIBIIMM padoToaTeIeM U
TPYAOYCTPONCTBOM I10CJIE YBOJIBHEHHS C TOCYJAPCTBEHHOM CITyKObI

6.1. Onucanue curyauuu

['ocynapCTBEHHBIN CITyKaIlUi yJacTBYET B OCYIIECTBJICHUU OTIEJIbHBIX (DYHKIMIA TOCYIapCTBEHHOTO
yIIpaBJIeHUsI B OTHOILIEHUM OPraHU3alvi, BJIAJIENbIIeM, PyKOBOJUTEIEM WM PaOOTHUKOM KOTOPOM
OH SIBJISIJICS [0 TTOCTYIUIEHHSI HA TOCYIAPCTBEHHYIO CITYXKOY.

Meps! IpeJOTBpAIIEHNS U YPeryJIupOBaHuUsI

['ocynapcTBEeHHOMY CITy’KallleMy B CiTydae OpYYeHHs eMy OTAeIbHBIX (DYHKIIMHI rOCyIapCTBEHHOTO
yIIpaBJIeHUs] B OTHOILIEHUM OPraHU3alii, BJIAJIEbIIeM, PyKOBOJUTEIEM WM PaOOTHUKOM KOTOPOM
OH SIBJISIJICS [0 TIOCTYIUIEHHS HA TOCY/IAPCTBEHHYIO CITy KO0y, pEKOMEH/IyeTCsl YBEIOMUTD
Mpe/ICTaBUTeIIs HAHUMATEIsl M HEMOCPEICTBEHHOIO HaYaJIbHUKA B MUCbMEHHOU hopMme 0 (pakTe
NpebIAYIIei padoThl B JaHHON OpraHU3alii U O BO3MOXXHOCTH BO3HUKHOBEHHSI KOH(DJIMKTHOM
CHUTYaIVH.

[TpeacraButelto HAHUMATEJST PEKOMEHTYETCSI OLIEHUTh, MOTYT JId B3aUMOOTHOIIICHH S
rOCyJapCTBEHHOTO CITy’Kallero ¢ ObIBIIMM paboTo/aTeIeM NOBIUSTh Ha OObEKTUBHOE UCTIOTHEHNE
JOJDKHOCTHBIX 00sI3aHHOCTEH M TIOBJIeub KOH(JIMKT UHTEpecoB. B cityuae eciu cymiecTByeT OoJbIast
BEPOSITHOCTh BOBHUKHOBEHUSI KOH(JIMKTA MHTEPECOB, MPE/ICTABUTEIIO0 HAHMMATEIs PEKOMEHyeTCsI
OTCTPAHUTh TOCYJAPCTBEHHOTO CIIYXKAIEero OT UCTIOHEHUsT JIOJKHOCTHBIX (CITyKEOHBIX)
00513aHHOCTE! B OTHOILIEHUH OBIBIIIETO paboTOAATEIS.

KommenTapmii

[ocymapcTBEeHHBIH CITyKalllyid, TOCTYNMBILINIA Ha TOCY/IaPCTBEHHYIO CITy’KOy B rOCYJapCTBEHHBIN
OpraH U3 OpraHU3allMi YaCTHOTO CEKTOPA, MOXKET COXPAHUTh APYKECKUE OTHOIIEHUSI CO CBOUMU
OBIBIIMMY KOJUIETAMH U CUMIIATHIO K 9TOW OpraHM3alyy B LiesioM. Bo3moskHa 1 oOpaTHasi cutyanus,
MIPY KOTOPOW TOCYAAPCTBEHHBIN CITy KAIMiA TIO TEM WJIM MHBIM IPUYMHAM UCTIBLITHIBAET HEMPUSI3HD K
ObIBILIEMY Pa0OTOJATEIIO.

U npyxeckoe, 1 BpakaeOHOE OTHOIIEHUE K ITPOBEPSIEMOM OpraHU3allui MOTYT BOCIIPEIIAITCTBOBATh
0OBEKTMBHOMY HCIIOJTHEHHIO TOCYAaPCTBEHHBIM CITyKAIIMM €ro JOJKHOCTHBIX OOSI3aHHOCTEH.

[Tpu 3TOM HEOOXOAUMO OTMETUTD, UTO HAJIMUME CUMITATUU UM QaHTUMATHU K ObIBIIIEMY
paboToaTeNio B COOTBETCTBUH C JEHUCTBYIOIIMM 3aKOHOATEILCTBOM HE MOKET CUMTATHCS JIMUHOH
3aMHTEPECOBAHHOCTHIO, T.K. HE BJIEUeT BOSMOKHOCTH MOJIy4€HUsI JOXOAO0B ISl TOCYIapCTBEHHOTO
CITy’KaIlleTO, YWICHOB €ro CEMbH WJIM OPTaHU3alMi, C KOTOPHIMU FOCYJaPCTBEHHBIN CITyKallUi CBs3aH
(priHAHCOBBIMU WIT UHBIMU 00513aTEJILCTBAMH.

TeMm He MeHee, Cile/lyeT yUUThIBaTh, YTO B COOTBETCTBUM C IMYHKTOM S5 4actu 1 cratbu 18
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depnepanbHoro 3akoHa N 79-03 rpaxaaHCKuii iy kanmid 00s13aH He COBEpILaTh ASHCTBUS,
CBSI3aHHBIE C BJIMSIHUEM KaKMX-JIMOO JIMYHBIX, IMYIIECTBEHHBIX ((DUHAHCOBBIX) 1 MHBIX MHTEPECOB,
HPENATCTBYIONIMX J00POCOBECTHOMY UCTIOJHEHUIO J0JKHOCTHBIX O0SI3aHHOCTEH.

6.2. Onucanue cutTyauuu

["ocynapcTBeHHBI CiTy:KalllMil BeJIeT IEPeroBOphbl O TPYAOYCTPOUCTBE MOCIIE YBOJbHEHUS C
roCcyJapCTBEHHOH Ci1ykObl Ha pPabOTy B OpPraHU3alMio, B OTHOIIIEHUH KOTOPOI OH OCYIIECTBIISIET
OTJeJIbHbIe (PYHKIIMU TOCYyJAPCTBEHHOTO YIPaBJICHUSI.

Mepbl ipeJoTBpAIleHUs U YPeryJIupoBaHus

['ocynapcTBeHHOMY Cily:KallleMy peKOMEHIYETCsI BO3JEPKUBATLCS OT BEIEHUs [IEPETOBOPOB O
MOCJIeIYIOLEM TPYAOYCTPOMCTBE C OPraHU3alMsIMU, B OTHOIIIEHUH KOTOPBIX OH OCYILECTBJISIET
OTJeJIbHbIe (PYHKIIMU TOCYyJaPCTBEHHOTO yrpaBieHus. [Ipu mocTymieHnn cooTBETCTBYIOIINX
MPeJI0KEHUI OT TPOBEPSAEMON OpraHU3alMK FOCYAAPCTBEHHOMY CIIyKallleMy PEKOMEHyeTCs
OTKa3aThCsl OT UX 0OCYXKJCHHUs 10 MOMEHTA YBOJILHEHUSI C TOCYIapCTBEHHOM CITyKOBI.

B ciryuae ecnu ykazaHHbIE IEPErOBOPHI O NOCIEAYIOLIEM TPYA0YCTPOUCTBE HAYAIIUCD,
rOCY/IapCTBEHHOMY CJTy’KallleMy CJIeyeT yBeJOMUTh MPeICTABUTENS] HAHUMATENSl U
HENOCPEICTBEHHOI'O HaYaJIbHUKA B IMCbMEHHOM (hOpMe O HAJIMYMU JTUYHOM 3aMHTEPECOBAHHOCTH.
[IpencraButenio HAHUMATENST PEKOMEH/IyeTCsl OTCTPAHUTh FOCYJAPCTBEHHOT'O CITY:KaIllero OT
WCTIOJTHEHU I IOJKHOCTHBIX (CITyKeOHBIX) 00s3aHHOCTEN B OTHOLIIEHUU OPraHU3aliy, ¢ KOTOPOW OH
BEJIET MIEPErOBOPHI O TPYIOYCTPOUCTBE TIOCIIE YBOJIBHEHUS C TOCY/IAPCTBEHHOM CITYKOBL.

C TpyaoycTpoRCTBOM OBIBIIMX FOCYIAPCTBEHHBIX CITYKAIllMX TAKXKe CBS3aH IEJIbIiA PsiJi CUTYalUH,
KOTOpbIE MOTYT MOBJIeUb KOH(JIMKT UHTEPECOB U HAHECTH yIepO pemyTalliy rocyJapCTBEHHOTO
opraHa, HO TP 3TOM He MOTYT ObITh B HEOOXOIUMOH CTETIeHH YPeryJIMPOBaHbl B paMKax
JEUCTBYIOILIEro 3aKOHO/IaTeNIbCTBA, HAIPUMED:

- OBIBIINI TOCYIAPCTBEHHBIN CITYKAIIUH IMOCTYNAET Ha padOTy B YaCTHYIO OPraHU3AIMIO, PETYJISIPHO
B3aMMO/ICHCTBYIOIIYIO C TOCYJAPCTBEHHBIM OPraHOM, B KOTOPOM I'OCYJapCTBEHHBIN CITyKallluil paHee
3aMenial 10JKHOCTb;

- OBIBIINI TOCYJAPCTBEHHBIN CITyKAIUil CO3AaeT COOCTBEHHYIO OPraHU3AIMIO, CYIECTBEHHON YacThio
AeATeIbHOCTA KOTOPOH SIBJISIETCS] B3aUMOJIEIICTBUE C FOCYIAPCTBEHHBIM OPraHOM, B KOTOPOM
rOCY/IapCTBEHHBIN CITy:KalllMil paHee 3aMelall JOJKHOCTD;

- TOCYIapPCTBEHHBIN CITYXKAIIWI MPOABUTAET ONpeIe/IeHHbIE MPOEKTHI C TEM, YTOOBI TTOCIIe
YBOJIbHEHUSI C TOCYAAPCTBEHHOM CITyKObl 3aHUMATHCS UX peai3alien.

7. Cutyanuu, CBsI3aHHbBIE C IBHBIM HapyIIEHHEM T'OCyJapCTBEHHBIM CITYKAIlIUM YCTAHOBJIEHHBIX
3aIpeToB

7.1. Onucanue cutyauuu

["ocyjapcTBEHHBIN CITy:KalllMil OJyYaeT Harpajapl, IOYETHbIE U ClieLalIbHble 3BaHus (3a
VCKJIIOYEHHUEM HAyUHBIX) OT MHOCTPaHHBIX FOCYAAPCTB, MEXK/IYHAPOIHBIX OpPraHU3alliil, a TAKxKe
MOJIMTUYECKUX MApTHUH, APYTHX OOIIECTBEHHBIX O0bEIMHEHUI U PETUTHO3HBIX 00beTMHEHNH.
Mepbl IpeJOTBpalleHNs U yperyJIupoBaHus

B cootsercrBuu ¢ myHkToM 11 vactu 1 crareu 17 ®epepanpHoro 3akoHa N 79-03 rpaxnanckomy
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CIIykKaleMy 3ampemiaeTcst IpuHUMaTh 0e3 MUCbMEHHOTO pa3pelleHrs PeACTaBUTeNs HAHUMATEs]
Harpajsl, IOYETHBIE U CTIELMAJIbHBIE 3BaHUS MHOCTPAHHBIX FOCYAAPCTB, MEXIYHAPOIHBIX
OpraHu3alvi, a TaKKe MOJUTHUECKUX MAPTUi, APYTUX OOIIECTBEHHBIX OObEAMHEHUI U PETUTUO3HBIX
00bEeTMHEHNH, €CJIM B €T0 JJOJDKHOCTHBIE 0OSI3aHHOCTH BXO/IUT B3aUMOJIEHCTBUE C YKa3aHHBIMU
OpraHu3alusMU U 00beAMHEHUSIMHU.

IIpencraButenio HaHMMATEA IPU NPUHATUY PELLIEHUSA O ITPEJOCTABJIEHUH WA HENPEAOCTABICHAN
paspelieHnsi peKOMEH/1yeTCsl yIeIUTh 0C000e BHUMAaHME OCHOBAHUIO U 1IEJT HArPaXkICHUsI, a TaKKe
TOMY, HACKOJIBKO ITOJIy4YEHHUE I'PaXKIAHCKUM CIIy’KalllMM Harpazbl, IOYETHOTO U CIIEHUAIbHOTO 3BaHUA
MOET MOPOJUTh COMHEHHE B €ro OECIPUCTPACTHOCTH U OOBEKTUBHOCTH.

7.2. OnucaHue cUTyauuu

[ocynapcTBEeHHBIH CITyKalllMid B X0O7ie TPOBEJEHMUST KOHTPOJIBHO-HAJ30PHBIX MEPOIPHATHI
OOHapyKMBaeT HapyIIeHHs 3aKOHOJAaTeNNbCTBA. ['OCyTapCTBEHHBII CITyKaIIUN peKOMEH/1yeT
OpraHu3alyy [J1s1 YCTPAaHEHHs HapyIIeHWI BOCIIOIB30BAThCS YCIIyraMy KOHKPETHOW KOMITAHHH,
BJIaJIeNIbLIAMH, PYKOBOAUTEIISIMHU WA COTPYAHUKAMHU KOTOPOH SIBJISIIOTCS POACTBEHHUKHU
rOCyAapCTBEHHOTO CITy’Kalllero WM WHbIE JIMIIA, C KOTOPBIMH CBSI3aHA JIMYHASI 3aMHTEPECOBAHHOCTD
roCyapCTBEHHOTO CIIysKallero.

Mepbl peJOTBpAIeHHs U YPEryIMpOBaHHs

['ocynapcTBeHHOMY CITy’KallleMy IpH BbISIBJICHUH B XO/1€ KOHTPOJIbHO-HAA30PHBIX MEPOTIPUSITUIN
HapyILIeHUI 3aKOHOJaTeNIbCTBA PEKOMEH/YETCSI BO3AEPKATHCS OT AUl COBETOB OTHOCUTENIBHO TOTO,
KaKye OpraHu3alii MOTYT ObITh ITPUBJICUEHBI 1JIs1 YCTPAHEHUS] STUX HAPYyIICHUI.

KommenTapmii

JlaHHas cuTyalys B LEJIOM aHAJIOTMYHA CUTYalluH, PAaCCMOTPEHHOM B myHKTe 2.2. [1pu aTom
"COBETHI", IPEIOCTABIIIEMBIE FOCYIAPCTBEHHBIM CJIyKALIUM IIPOBEPSEMBIM OpraHU3aLUsAM, MOTYT
OBITh [10-Pa3HOMY OOPMIIEHBI: OHU MOTYT IPEJOCTABIAThCA B YCTHOM (hopMe, B (hopme nucem,
NEpEeYHU PEKOMEH/1yEMBIX OPTraHU3alid MOTYT Pa3MeIIaThCs Ha CaliTe COOTBETCTBYIOILETO
rocyJapCTBEHHOr0 oprasa u 1.4. B mo6om cityuae, eciv rocyJapCcTBEHHBIN CITy>Kallliil He TPOCTO
UH(pOPMUPYET NPOBEPSIEMYI0 OPraHU3aLUI0 000 BCEX KOMIAHUSAX, PEJOCTaBIISIONINX B JAHHOM
PErroHe YCIIyr, HeOOXOJUMBIE [UIsl YCTPAHEHU S BBISIBJICHHBIX HApYILLEHUH, a BbIIEISET KaKue-To
KOHKPETHBIC OpraHnu3alvu, HOIIO6HO€ IMOBEACHHUE ABJIACTCA HAPYHICHHUEM U ITOJJICKUT
PACCMOTPEHUIO Ha 3acelaHuy KoMuccuu. HecMoTps Ha TO, YTO peKOMEeH1aliuK ToCyAapCTBEHHOTO
CJIy’Kalllero MOTYT OBbITh OOYC/IOBJIEHBI HE KOPBICTHBIMU COOOPAKEHUSIMHU, a CTPEMIICHUEM
oOecreynTh Ka4eCTBEHHOE YCTpaHEHHe HapylIeH!, MOJ0OHbIe COBEThI 00eCIeYNBAIOT BO3MOKHOCTb
MOJIYy4YCHH A 1O0XOA0B POACTBEHHUKAMU IOCYyJapCTBEHHOI'O CIIYKAEro NI UHBIMU CBA3AaHHBIMHA C
HUM JIMLAMHU U, CJI€I0BATENIbHO, IPUBOAAT K BOSHUKHOBEHHUIO JIMYHON 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cuTyauuu

['ocynapCTBEHHBIN CITy:KalllMil BBIOJIHSIET MHYIO OIIAYMBAEMYI0 padOTy B OpraHU3aIusx,
(prHaHCHPYEMBIX MTHOCTPAHHBIMU T'OCYJAPCTBAMM.

Mepbl IpeJOTBpalleHNs U yperyJIupoBaHus

B cootsercrBuu ¢ mynkrom 17 vactu 1 crareu 17 ®epepanpHoro 3akoHa N 79-03 rpaxnaHckomy
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Clly’KallleMy 3alpelaeTcs 3aHUMaThCs 0e3 MICbMEHHOTO pa3pelleHUs] Ipe/ICTaBUTelIsl HaHUMAaTeIs
OIUIAYMBAEMOM JeSITEIbHOCTBIO, (PMHAHCUPYEMON MCKIIIOYUTEIIHHO 3 CUYET CPE/ICTB MHOCTPAHHBIX
rocyJapcTB, MEKIyHAPOJHBIX X MHOCTPAHHBIX OpraHU3alliil, ”HOCTPAHHBIX IPaXKaaH U JuIl 0e3
rpaXkJaHCTBA, €CJIM MHOE He MPEeayCMOTPEHO MEKIyHapOAHBIM 1oroBopoM Poccuiickoin ®eneparmu
VI POCCUICKUM 3aKOHOJATEILCTBOM.

[IpencraBuTesTio HAHUMATEISI TIPH IPUHITUY PELICHNs O TIPEIOCTABICHUH WM HETPeJOCTaBJICHUH
YKa3aHHOTO pa3pelleHrs] PeKOMEH/yeTCs YIeJIUTh 0cO00e BHUMAHKUE TOMY, HACKOJIBKO BBIITOJTHEHHE
IpakJAHCKMM CJIy’KalllUM MHOH OITAYMBAEMON pabOTH MOXKET MOPOIUTH COMHEHHE B €0
OecrprCTPaCTHOCTH M OOBEKTUBHOCTH, & TaKKe "BBISCHUTh" KaKyl0 IMEHHO paboTy OH TaM
BBITIOJTHSIET.

7.4. Onucanue cuTyauuu

["ocynapcTBeHHBII Ciy:Kalllyil UCIIOJIb3yeT MH(POPMALIHIO, ITOJIyUYEHHYIO B XO/1€ UCIIOJTHEHUS
CITyKeOHBIX 00s3aHHOCTEN M BPEMEHHO HEJIOCTYITHYIO ITUPOKOW OOMECTBEHHOCTH, JIIS TTOJTyYeHU ST
KOHKYPEHTHBIX IIPEUMYILECTB IPH COBEPIIEHUN KOMMEPYECKHX OIEepaluil.

Mepbl peJoTBpaLleHUs U yPEryIUpPOBAHUS

['ocynapcTBeHHOMY cilysKallieMy 3alpelaeTcs pasrijamaTh WiIA UCTIONIb30BaTh B LIENX, HE
CBSI3aHHBIX C TOCY/IAPCTBEHHOM CITyKO0M, CBe/IeH! s, OTHECEHHbIE B COOTBETCTBUU C (heiepaibHbIM
3aKOHOM K CBEJCHUsIM KOH(PUIECHIIMAIBHOTO XapaKTepa, WK CIIyKeOHYI0 MH(POPMAIIHIO, CTaBIINe
€MY M3BECTHBIMHU B CBSI3U C MCIIOJTHEHHEM JIOJKHOCTHBIX 00s13aHHOCTEH. Y Ka3aHHbINA 3arpeT
pacIpocTpaHsieTcsl B TOM YMCJIE U Ha UCII0JIb30BaHUE HEKOH(UACHIMAIBHON UHPOPMALIMH, KOTOPast
JIMIIIb BPEMEHHO HEeIOCTYITHA IIUPOKOU 0OIIeCTBEHHOCTH.

B cBsA3M ¢ 3TUM rocy1apcTBEHHOMY CIly’KallleMy ClIeyeT BO3AEPKUBAThCS OT UCHOJIb30BAHNUS B
JIMYHBIX LIEJISIX CBEICHUI, CTABIIMX €My U3BECTHBIMH B XOJI€ MCIIOJTHEHHSI CITyKEOHBIX 0OSI3aHHOCTEH,
[0 TeX TOop, TIOKa TU CBEACHUS HE CTAaHYT AOCTOSTHUEM ITMPOKON OOLIECTBEHHOCTH.
[IpencraButennio HAHUMATEN S, KOTOPOMY CTaJIO U3BECTHO O (haKTe UCIIOJIL30BAHUS TOCYJaPCTBEHHBIM
CITyKarmuM UH(GOPMAIUH, TIOJTYYeHHOU B X0/ UCTIOIHEHUS CITyKeOHBIX 00S3aHHOCTEN U BPEMEHHO
HEJIOCTYITHOM IMPOKOW OOIIECTBEHHOCTH, JIJIS IIOJTyYeHU s KOHKYPEHTHBIX TIPEUMYILECTB TIPU
COBEpILIEHUM KOMMEPYECKHX Oepalil, pPeKOMEHAYETCS paCCMOTPETh BOIPOC O MPUMEHEHUH K
rOCy/IapCTBEHHOMY CIIy:KallleMy Mep JUCHUIUIMHAPHOW OTBETCTBEHHOCTH 32 HAapYIIIEHUE 3aPETOB,
CBSI3aHHBIX C TOCYJAPCTBEHHOM CIIyKOOM, YUUTHIBAsI XapAKTEP COBEPILIEHHOTO TOCYAaPCTBEHHBIM
CIIy’KallluM KOPPYIIIMOHHOTO MPaBOHAPYIIIEHUSsI, €0 TSKECTh, 0OCTOSTEIbCTBA, IPU KOTOPBIX OHO
COBEPIIEHO, COOJIOIEHHNE TOCYJAPCTBEHHBIM CITYKAIIUM IPYTHX OrpaHUYEHHI 1 3aIpeTOB,
TpeOOBaHUH O MPEJOTBPAIICHIH WX 00 YPeryJMpoBaHUN KOH(IMKTa UHTEPECOB M UCTIOJTHEHUE UM
00513aHHOCTEH, YCTAHOBJIEHHBIX B IIEJISIX IPOTUBOJEVCTBUS KOPPYIIIIMH, a TAKKe MPEIIeCTBYIOIHEe
Pe3yJIbTaThl UCTIOJIHEHUSI TOCYJAPCTBEHHBIM CITYXKAIIUM CBOMX JOJDKHOCTHBIX OOSI3aHHOCTEH.

B cnydae ycraHOBIeHHS MPU3HAKOB AMCHMIUIMHAPHOTO MPOCTYIKA JIMOO (paKkTa COBEpIICHUS
rOCY/IapCTBEHHBIM CITyKaIUM AEsTHUS, COIepIKaIlero MPU3HAKK aIMUHUCTPATUBHOTO
IIpaBOHAPYILUEHUs WM COCTaBa MPECTYIUIEHUs, JaHHAsA MH(OPMaLKs MPeICTaBIsIETCS PyKOBOJUTEIO
rOCyJapCTBEHHOT0 OpraHa Jisi pelieHus1 BOIpoca O MPOBEJCHUH CITyKeOHOI MTPOBEPKH U
IIPUMEHEHUH MEP OTBETCTBEHHOCTH, IPE1lyCMOTPEHHBIX HOPMAaTUBHBIMU ITPABOBBIMU aKTaMH
Poccwuiickoit ®eneparuu, 1100 nepesaercs B IPaBOOXPaHUTEIbHBIE OPraHbI 110
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HOABECAOMCTBECHHOCTH.

* Poputenu, cynpyru, 1eTd, OpaThsi, CECTPBI, a TAKKe OpaThsl, CECTPBI, POIUTENH U IETH CYIPYTOB,
CYIIPYTH JIE€TEH.

Aodpec cmpanuypwi: https://kursk.sledcom.ru/folder/861573/item/861574
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